CSEA CHAPTER #470

Contract Ratification Meeting

Your CSEA Negotiating team has signed a tentative agreement for 2008-2009 and 2009-2012.
You will have the opportunity to ask questions and vote on this agreement at our meeting on
Monday. We have been approved for release time so our meeting can be longer than the
usual one hour and so that all office staff can attend. The actual tentative agreements are
attached.

Please attend this very important and informative meeting.

Your Negotiating Team recommends a
YES VOTE.

Your team members are:
Margie Wiebusch /7&1&) Kerry Gray
Lourdes Sanchez Fanny Salgado

Valarie Davis, CSEA Labor Representative

DATE: Monday, July 6, 2009
TIME: 12:00pm — 1:30PM

PLACE: HCC116




Hartnell Community College District
And the
California School Employees Association, Chapter 470

TENTATIVE AGREEMENT
July 1, 2009

The Hartnell Community College District (District} and the California School Employees
Association, and its Chapter 470 hereby agree to a successor Agreement effective July 1,
2009 through June 30, 2012 with all of the terms and conditions included in the current
Agreement except for the changes in the Articles and Appendices listed below and
attached to this document as individual tentative agreements.

Article | Title Article | Title |
4 Recognition 15 Vacation
3 Waiver of Bargaining 16 Leaves
4 Fast Practices 17 Catastrophic Leave
5 Maintenance of Operations 19 Transfers
S Management Rights 20 Discipline
7 Qroanizationat Rights 21 Grievance
8 Evaluation 22 Safety
9 Pay and Allowances 26 Duration
10 Out of Classification New Contracting Qut
11 Hours and Qvertime
12 Layoff B CSEA Dues
13 Holidays E Grievance Form
14 Insurance G Evaluation Form
H Definitions

Appendices A, D, and F shall be revised 10 be in accordance with other Agreements.

This Agreement shall become binding upon ratification by both parties.

For the District: For CSEA Chapter GOQ M
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Hartnell Community College District
and the
California School Employees Association, Chapter 470

Tentative Agreement

ARTICLE 1
RECOGNITION

Section 1. The Board of Trustees of the Hartnell Community College District, hereinafter
referred to as "District” or "Board,” reaffirms its recognition of the California School
Employees Association and its Chapter 470, Hartnell Community College, hereinafter
referred to as "Chapter" or "CSEA," as the sole and exclusive bargaining representative for

eligible classified employees in the bargaining unit. i-the-classes-enumerated-in-Appendix
Il‘ﬁ 1 -

e greements the District agrees not to negotiate with any other
employee orgamzatlon on matters upon which the CSEA is the exclusive representative and
which 1s in its scope of representation, nor wili the District negotiate privately or individually
with employees of the bargaining unit or any person not officially designated by the CSEA as
its representative.

Section 3. Fhe-Chapter CSEA recognizes the Board as the duly-elected representative of the
people and agrees to negotiate only with the Board representatives officially designated by
the Board to act in its behalf. The Chapter CSEA further agrees that neither it nor any of its
members or agents will attempt to negotiate privately or individually with the Board, any
Board member, administrator, or other person or persons not officially designated by the
Board as its representative,

Section 4. Any new classifications or positions added to the classified service by the Board
during the term of this Agreement shall, when added, be determined by the Board as to be
included or excluded from the recognized unit, after consultation between the
Superintendent-President or designee and the Chapter officers. If the Chapter disputes a
Board decision to include or exclude a new classification or position in/from the recognized
unit, the Board and the Chapter shall jointly submit the dispute to the Public Employment
Relations Board (PERB) for resolution and therefore, such dispute shall not be subject to the
grievance procedure within this Agreement. If the Chapter agrees with the Board's decision
to include or exclude a new classification or position in/from the recognized unit, the board
and the Chapter may jointly submit the dispute to the Public Employment Relations Board
(PERB) to ratify such agreement.

W, 4




(MOVE SECTION 5.AS A\/[E\‘DED HEREIN TO ART{CLE 6 )

ofr—5-—The atela . : amera > (Wawer)
+—GChange-the-hitle-ofa-classificationsor (Walver)
Z—Change the duties asertbed-to-a-elassificationitle,or (Waiver)

3. The District may delete from Appendix "A" titles that have been vacant for 12 calendar
months, subject to the rules of PERB.

If the-Chapter CSEA agrees with the District decision to delete a classification from the
recognized unit, the Chapter will join the District in notifying the PERB of such
modifications.

{MOVE SECTION 6, AS AMENDED HEREIN, TO ARTICLE 19.)

Section 6. The District will, within ferty—frve—45) 30 _(thirty) calendar days of vacancy of a
permanent position, notify the Yniew CSEA President of the status of the position. As of July
1, 2010, this thirty (30) day timeline shall reduce to 15 (fifteen) working davs. In the event a

decision 1s made to un-fund leave-the pesition—unfunded or to eliminate the allocated
position, Human Resources will notify the gw;w President or designee within ten (10)
t

working days of the decision te-8iseuss=so thaf the impacts and effects of the decision can be

negotiated. cset i g

If the decision is to fill the position, HBuman Resources will develop a recruitment pian with
the requesting manager upon receipt of the approved Request to fil] form. The plan shall
include a timeline to complete the screening and selection process in a timely manner.

{MOVE SECTION 7, INTACT, TO ARTICLE &) Section 7. Within ten {10) working days of
hire, the immediate supervisor shall provide a written work plan outlining the goals and
objectives upon which a new employee shall be evaluated during the probationary period.

Agreed to on: August 6, 2008

For the District: For CSEA:




HARTNELL COMMUNITY COLLEGE DISTRICT AGREEMENT WITH CHAPTER 470 CSEA, 2005-2008

ARTICLE 3
NEGOTIATIONS

Section 1. This agreement shall constitute the full and complete commitment between both
parties. This Agreement may be altered, changed, added 1o, deleted from, or modified only
through the voluntary, mutual consent of the parties in a written and signed amendment to
this Agreement.

Section 2. No individual employee or group of employees acting independently of CSEA
signatory hereto may alter, amend, or modify any of the provisions of this Agreement.

Section 3. It is understood and agreed that CSEA and the District shall not enter into negotiations
over any provision of this Agreement except under the following circumstances:

1.
2.
3.

5.

6.

new collective bargaining agreement (Successor agreement)
re-openers articles as specified in the current Agreement
a provision in the Agreement is held invalid by operation of law or by a court or other
tribunal of competent jurisdiction as detailed in Article 2 of this Agreement
District decisions that allow for negotiations over the impacts and effects, including
but not limited to:

* Layoffs

= Re-organizations

e Emergencies as declared by the Board of Trustees or any other official agency

that impacts or disrupts the ciassified service

whenever legislation is passed that specifically affects classified school employees
(e.g. SB1960)
whenever the parties mutually agree to negotiate

Section 4. Tt is understood and agreed that the specific provisions contained in this Agreement
shall prevail over District practices and procedures and over state laws to the extent permitted
by state law. Such waiver does not preclude bargaining collectively for subsequent new
collective bargaining agreements during the term of this Agreement, pursuant to Section 1 of
this article .

Section S. Nothing contained in this Agreement shall be interpreted as to imply or permit the
invocation of past practice, or tradition, or accumulation of any employee rights, or privileges
other than those expressly stated herein. However past practice may exist when the pertinent
section of the Agreement is unclear or ambiguous and the practice meets the standard in law.
In those instances, either the District or CSEA may put the other party on notice that the past
practice shall cease to exist with the start of a new successor Agreement.

. For CSEA Chapter 470

For Hartnell Community College District:
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For CSEA Chapter 470: For Hartnell Community College District:
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Hartnell Cormmunity College
And the
California School Employees Association, Chapter 470

TENTATIVE AGREEMENT

ARTICLE 5
MAINTENANCE OF OPERATIONS

Section 1. It is recognized that the need for continued and uninterrupted operation of the District is of paramount
importance and that there shall be no interference with such operation.

Section 2. Fhe-Chapter CSEA agrees that for the term of this Agreement and until exhaustion of the impasse procedure to
conclude a successor agreement, neither the Chapter, nor any person acting in its behalf, roranyemployee—ina

classiication—represented-by-the-chepter, shall cause, authorize, engage in, encourage, or sanction: a work stoppage,

stowdown, picketing other than for informational purposes, sick-in, sympathy strike or strike by any euphemism

whatsoever known, against the District, or the concerted failure to report for duty, or abstinence from the full and

fanhfu] perfonnance of the dutles of emp]oyment B T

Section 34 . The District agrees it shall not, during the term of this Agreement, and until exhaustion of the impasse
procedure to conclude a successor agreement lockout any employee in the bargaining unit.

Section 4. An employee shali not be entitled to any wages, or-benefits-whatsoever, including but-net-limited-to;—salaries;

Hfe—insuranees—health—insuranee, vacation, sick leave, or compensatory time, apy—etherform—of-compensatifn—by
whatseevernameknewn-while engaged in any activity prohibited by Section 2 of this article.

Section 5. The Chapter recognizes the duty and obllgatlon of lts representatwes and members to comply w1th the
provisions of this Agreement. an N 2% 2¢ 3¢
their-duties: In the event of any actmty prohlblted by Sectlon 2 of th}S amcle the Chapter agrees to commumcate ancl
educate its members about the provisions of this Article.

with-this-Agreement:

For Hartnel} College:

—Fre fpr—




Hartnell Community College
And the
California School Employees Association, Chapter 470

TENTATI#VE AGREEMENT

ARTICLE 6
MANAGEMENT RIGHTS

Section 1. The Chapter recognizes and agrees that the rights of public management derive from
the Constitution of the State of California and the Education Code and not from the contract.

numerated in this AgIeemcnt or_as within the sScope of pegotiations Representation in
Government Code 3543.2 are reserved to the District.

It is further understood that there are no provisions in this Agreement that shall be deemed to
limit or curtail the Board of Trustees in any way in the exercise of its rights, powers, and
authorities.

Section 2. The-Ghapter CSEA recognizes and agrees that the exercise of the express and implied
powers, rights, duties, and responsibilities by the Board, e.g., the adoption of policies, rules,
regulations, and practices in furtherance of these powers, and the use of judgment and
discretion in connection therewith, shall be limited only by the specific and express terms of
this Agreement and law.

Section 3. Subject to the express terms of this Agreement, the—-Chapter CSEA recognizes and
agrees that the District's powers, rights, authority, duties, and responsibilities include, but
without limiting the generality of the foregoing, the exclusive right: to manage its operation;
to direct, select, decrease, and increase the workforce, including to fill vacant positions-erte
teave-them—vacanindelnitald—tlo mamtam d1501p11ne and eﬁ'xcnency of employees, subject
to terms of the Agreement and-la ek and—ohas fandards——to determine the
qualifications of applicants and emplovees to make aII plans and décisions on matters
involving its operations; to determine solely the extent to which the facilities of any
department thereof shall be operated, the additions thereto, the removal of equipment, the
outside purchase of products or services, the scheduling of operations, the means of
processes of operations, the materials to be used, and the right to introduce new or improved
methods and facilities, and to change or alter any existing methods and facilities; to regulate
quality and quantity of services; and to otherwise take any actions desired to run the entire
operation efficiently.-The District determines the duties and-standardsofperformanee for all
employees, and whether any employee adequately performs such duties and meets sueh the
standards of performance.

Sectlon 4, The

emergency 18 deﬁned as a natural dlsaster or othcr dlre mterruphon of the Dlstnct program



Any such declaration, by the Board of Trustees, will be as limited in scope and duration as
possible to protect the people and property of the college. The declaration of an emergency is
solely within the discretion of the Bisistet. Board of Trustees. Where an emergency is
declared the District shall 1mmed1ately notxfy aﬁd~eens&h——m’ch the Chapter Presndeni or

the—nme—ef—the—dee%afed—emefgeﬂeﬁ—'fhe Dlstnct and CSEA shall then negonate over

impacts and effects of the Board’s decision on its bargaining unit members.

Section 5. The District may, at its sole discretion, employ:

1.

regular (probationary and permanent) full-time and part-time classified employees - -
such persons are members of the classified service. Every position not defined as an
academic position and not specifically exempted from the classified service by the

provisions of Educatlon Code Scct:on 88003 shall be a_Lart of the claSSJﬁed semce bu%

student employees -- Full-time siudents employed part-time, and part-time students
employved part-time in any work-study program, or in a work expenence education
program conducted by the District and which is financed by state or federal funds. shall
not be a part of the classified service. Employment of such students shall not resull in the
dlsolacement of cla351ﬁed personnel : %

substitute emplovees —

A. _Any person employed to replace any classified emplovee who is temporarily absent
from duty for no more than 195 calendar days in a fiscal year shall not be part of the
classified service,

B. Ifthe District is actively engaged in a procedure to hire a permanent emplovee to fill
a vacancy in any classified position, the District may fill the vacancy through the

emplovment for not morc than 99—(;&&8@%) 60 ( sumf) ca.lcndar days, w1th ORne or more

C. CSEA shall be notified in wrting of the employment of a substitute-ershor-term
employee or any change of his/her employment status.

short-tertn employees — Any person who is emploved to perform a service for the
District, upon the completion of which, the service required or similar services will not be
extended or needed on a continuing basis. Short-term employees shall not be part of the
classified service. Before employing a short-term emplovee, the governing board, at a
regularly scheduled board meeting, shall specify the service required to be performed by
the emplovee pursuant to the definition of “classification” in Education Code section




88001(a), and shall certify the ending date of the service. The ending date may be
shortened or extended by the governing board, but shall not extend beyond 75 Dercent
(seventy-five) of a school vear. “Seventy-five percent {75%) of a college year” means
195 working days, including holidays, sick leave, vacation and other leaves of absences,

mesDectlve of number of hours worked per dayhifeé—te—ﬁﬂ—peﬁneﬁ&—-ﬁ;r—speerﬁed

5. Apprentices, part-time playground positions, and professional experts may be employed
on a temporary basis for a specific project, regardless of length of employment, and shall
not be a part of the classified service.

For CSEA and its Chapter 470: For Hartnell Community College:
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Hartnell Community College
and the
California School Employees Association, Chapter 470

Tentative Agreement

ARTICLE 7
ORGANIZATIONAL RIGHTS AND RESPONSIBILITIES

Section 1. Access_- Chapter officials shall have access to unit members before or after work
or during authorized breaks. Chapter officials may also have access to unit members
during the work day provided that the District has prior notice and the access is
reasonably related to promoting smooth operations without disrupting work.

Section 2. Distribution of Materials The Chapter may distribute organizational literature
on District property, including work areas, provided there is no interference with District
business. No one shall be allowed to distribute materials in a manner which distracts
employees while performing their duties.

Section 3. Posting/Distribution of Matenals - The Chapter may use, without charge,
1. One CSEA designated bulletin board or space located at each main site of operations,
including:
a. CAB
b. King City
c. Alisal Campus
d. Natividad Hospital

Hre—epel e ALl dusp—tevaybothe Basnesn-OdfHse, C5EA also may yse

and-the campus mail and e-mail systems for transmission of information or notices

concermng Chapter matters. —mbjeet—te-the-fbuowmg—eeﬂdt&en&

1.—-Additional worksites for posting materials may be added by mutuai agreement.
2. No postage will be provided to the Chapter by the District.

Section 4. Emplovee Organization Contact Procedures

1. By January 15 of each year, the Chapter shall provide the Superintendent-President or
designee the name(s) of recognized employee organization representative(s) authonized
to discuss Chapter matters with the District and its employees.



2. One (1) CSEA classified employee, elected or appointed by CSEA, shall be granted
paid release time for the purpose of attending all Health-and-Welfare Benefits
Monterey County Schools Insurance Group (MCSIG) joint powers agreement (JPA)

Board of Directors meetings and all meetings of the District benefits subcommittee.
The District will send a schedule of meetings related to the business of MCSIG JPA

Health-and-Welfare- Benefits-joint powers-agreement-(JPA) Board and the District
benefits subcommittee District Benefits-Committee to the appointed Chapter

representative.

Section 5, Use of Facilitigs - - Advance request for use of District facilities must be made in
accordance with the established District procedure whenever an employee organization
wishes to schedule use of a District facility to conduct Chapter meetings and related
activities. The Chapter may use institutional facilities at times which do not interfere with
the instructional program, prior scheduled community use of facilities or scheduled
meetings or activities of the District. All such use shall be authorized by the
Superintendent-President or designee in conformity with District policy on community
use of District facilities.

There shall be no cost for the use of such facilities unless extra set-up or custodial
charges are incurred by the District; in which case, CSEA will reimburse the District.

Section 6. Use of Telephone - - The Chapter agrees that 1t shall not use District telephones to
make any long-distance or message unit calls, nor accept any such charges.

Section 7. Emplovee Roster/Lists - - The District agrees to provide the Chapter President,
semi-annually, upon his/her written request, a list of all classified employees and their
assigned bargaining unit, with the date upon which each bargaining-unit gmplovee was

initially emploved and assigned to his’her current class, past-elassifications;-and-dates-of
past-classifieations: This information will include all employees in the unit on the

effective date of the Agreement, and shall be provided within twenty (20} days of
receiving the written request.

Section 8. Release Time

1. No Paid release time shall be used or granted the Chapter representative for
negotiations preparation per session.

2. A maximum of four (4) authorized employee members of the Chapter's negotiating
committee shall be released from their regular work duties, with pay, when
negotiating meetings are scheduled during regular working hours of the employee
members involved.

3. See Grievance Procedures (Article 1921} for release time in grievance processing.

Section 9. Organizational Security

1. The California School Empioyees’ Association Chapter 470 {CSEA) shall have the
sole and exclusive right to payroll deductions of reguiar membership dues and agency




2.

shop service fee payments. This agreement requires an employee, as a condition of
continued employment, to either join the Association or pay the Association a service
fee in an amount not to exceed the standard initiation fee, periodic dues, and general
assessments of the organization.

The District shall not be obligated to put into effect any new or changed deductions

until the pay period immediately following such submission by CSEA.

Any new unit member shall, from the date of commencement of assigned duties

4.

within the bargaining unit, become a member of CSEA or pay to CSEA a fair share
service fee. Until the umt member becomes a member of CSEA, a service fee shall
be paid. Both regular membership dues and service fees shall be remanded to CSEA
within fifteen (15) days of collection from unit members. There shall be no charge to
CSEA for these mandatory agency fee deductions.

The Association has the sole right to verify that a worker gqualifies for a
religious exemption from the obligation to pay service fees. Apy unit member who is
a member of a religious bodv whose traditional tenets or teachings include objection
to joining or financially supporting employee organizations shall not be required to
join or financially support CSEA except that such unit member shall pay, in lieu of a
service fee, sums equal to such service fee to one of the following pon-religious, non-

labor organizations, charitable funds exempt from taxation under Section 501(€¢) (3)
of Title 26 of the Internal Revenue Code:

a. American Cancer Society
b. Juvenile Diabetes Foundation
¢. Hartnell College Foundation

A_Those who object to joining or financially supporting employee organizations,
pursuant to Section E above, shall submit proof of payment on an annual basis to

CSEA and District as a3 condition of continued exemption from the provisions of
Section 4 above. Proof of payment shall be in the form of receipts and/or
cancelled checks indicating the amount paid, date of payment, and to whom
payment in lieu of the service fee has been made. Such proof shatl be presented
on or before July 1 of each fiscal year. A written statement of objection shall
accompany the first vear’s proof of payment and is subject to verification by
CSEA.

B. Any unit member who holds a conscientious obijection to this section and is
making payments as set forth in Section 4 and 4.A above, and who requests the
grievance arbitration provisions of this agreement, or who requests that CSEA
initiate the grievance process on his/her behalf, shall be responsible for paying the

reasonable cost of using said grievance or arbitration procedures.

C. With respect to all sums deducted by the Distrigt pursuant to Section 4 and 4. A
above, whether for membership dues or agency fee. the Distri ees to remit




S.

within 15 days, such monies to CSEA, accompanied by an alphabetical list of unit
members for whom such deductions have been made, categorizing them as to
membership or service fee status in CSEA and indicating any changes in
personnel from the list previously furnished.

In the event of an election successfully rescinding statutory fair share, and the

provisions in Section 9.3 of this article are no longer effective, the following Section
9.5Ashall replace Section 9.3and shail be immediately implemented by the District.
In addition. all other parts of this Section shall remain in full force.

A. New employees, within fifteen (15) days from commencement of assigned duties
within the bargaining unit shall submit a dues or service fee authonization form, or
shall pay an amount no greater than the current CSEA dues directly to the CSEA.

B. _The District shall deduct, in accordance with CSEA’s dues and service fee
schedule, dues or service fees, from the wages of all bargaining unit members.
Both regular membership dues and service fees shall be remanded to CSEA

within fifteen (15) days of collection from unit members. There shall be no charge
to CSEA for these deductions.

CSEA agrees to indemnify and hold harmless the District, its officers and agents for

reasonable attorney’s fees and legal costs incurred after notice to CSEA in defending
against any court or administrative action challenging the legality of the
organizational security provision of this Agreement or the implementation thereof.

The District agrees that its failure to uphold the provisions of this Article shali be

enforceable through binding arbitration.

CSEA shall have the exclusive right to decide and determine whether any action
described above shall be compromised, resisted, defended, tried or appealed.

The CSEA President or designee shall meet with each new employee at the Human
Resources orientation_meeting of within the first 30 days of employment to explain
the provisions of organizational security, and any information concerning the
advantages of belonging to the Association.

(Delete existing Section 9)







shall prowdc Mt—h a copy of any pubhc document budget or financlal matenal submltted
to the Governing Board at a public meeting, to the CSEA President prior to the meeting.
ofsaid-Board. Posting materials on the District’s website prior to the meeting of the
Governing Board will constitute compliance with this section. The Chapter agrees to
provide the Disirict with a single copy of all written reports submitted to the Public
Employment Relations Board (PERB).




Section 11. Organizational Grievances - - Notwithstanding Article 19, Section 1, Paragraph
2, the Chapter officers may file a grievance beginning at level IV of the grievance
procedure, if they allege that a violation of organizational rights as defined in this article
has occurred. Before filing such a grievance, the Chapter officers shall attempt to resolve
their disagreement through informal consultations with the Superintendent-President or
designee.

Section 12. Distribution of Contract - - Within forty-five (45) working days of Board
ratification of this Agreement, the District shall post a copy of this Agreement on the
District website and provide an electronic copy to the Chapter.

Section 13. If the District creates a committee including classified employee representation
and the function of the committee is to study and make recommendations on matters
within the scope of representation as it affects the classified employee bargaining unit

represented by CSEA, thie- I)num sl ccanlioa CSEA'sPresidentregardingthe

nt shall appoint the member(s). Ia

Agreed to on April 16, 2009.

For Hartnell Community College: For CSEA Chapter 470:
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Hartrell Community College
and the
California School Employees Association, Chapter 470
Tentative Agreement

ARTICLE 8
| EVALUATION

Seclion 1. “Werk-plantor-prabatioran—cmplevees

WMMMIWM}IW%MBMWH%WWMWM

l Purpose of evaluations
The philosophy and purpose of Classified Staff evaluation is:

1. To identify and commend effective performance.
2. To counsel and assist employees to improve performance.

3. To appropriately document the basis for commendation, and/or concemns of job
performance.

Section 23. Criteria for Evaluation and Assessment.

The District shall provide for evaluation and assessment of unit members’ competency as it
reasonably relates to each of the following:

1. Performance of the task/duties assigned per job description.

2. Maintenance of professicnal and effective attitude toward job performance, working with
other staff, faculty, and students, interaction with the public, attendance, and work hablts
including dressing appropriately for the position. -

3. The evaluation and assessment shall be based upon the immediate supervisor’s
observation of the employee’s work product and/or appropriate third party observation
substantiated bv_the immediate supervisorebservation. Hf an emplovec has more than
one immediate supervisor, each supervisor shall participate in the evaluation,
thongh one supervisor will be designated as the primary supervisor, who shall be
deemed the “immediate” supervisor in all parts of this agreement.

4. The person submitting the evaluation shall arrange a meeting with the unit member to
discuss and give specific recommendations and direction as a means of improvement to
correct deficiencies.

Section 3+. Evaluator’s Duties

Each employee's immediate supervisor end‘or-the avel-mana : :
are-is responsible for evaluating the employee's performance based upon their knowledge




and/or personal observation. No evaluation of any employee shall be placed in any personnel
file without an opportunity for discussion between the empioyee and the evaluator. Any
unsatisfactory evaluation shall include recommendations for improvement. The employee
shall have the right to review and respond to any evaluation,

Section 4. : Period of review: probationary emplovees

A new regular full-time or part-time employee in the bargaining unit shall be in probationary
status for a pericd of nine (9) working months. An evaluation of such an employee may be
conducted at any time but at least shall-be-submitted prior o the expiration of the fourth (4th)
and eighth (8th) working months. The rating will include a recommendation regarding
continued employment or dismissal of the employee.- The probationary period is nine (9)
months. after which the employee shall bécome a permanent employee. Under certain
circumstances, the nine month probationary period may be extended at the recommendation
of the supervisor with the concurrence of the appropriate Vice President and the Director of
Human Resources and CSEA.. In such a case. the supervisor will complete an improvement
plan. An additional evaluation will be made during the eleventh month for'a oné-vear
probationary period. An extension of the probanonarv period 1s not grievable buf must be
made atleast-ten-(10)-workinedavs prior to date of permanency. ESEA—will-be-notified of
any-extension  All ratings will include a recommendation regarding continued employment
or dismissal of the emplovee.

Section 5. Pertod of review: permanent emplovees

Permanent employees will be rated—evaluated every two (2) years anmually—on their
anniversary date or more frequently, as deemed necessary by the immediate supervisor or
| first-level manager.

| Section 67. Frequency of evaluations

It is the District's prerogative to evaluate any empioyee at any time in the event the
employee has either exhibited belew standard work performance or exceptional work
performance,

Section §7-Employee’s response to evaluation

An employee who destres to register disagreement with the content of an evaluation may take
the following steps:

1. Record a statement of objection at the time of the evaluation conference with the
immediate supervisor; or,

2. Submit a statement in writing within ten (10) working days of the conference. Such a
statement shall be attached to and become a permanent addition to the evaluation
document: and



3. May request in writing within ten (10) working days a review of his/her evaluation by the
evajuator's immediate supervisor. The rating will be changed only upon a finding by the
supervisor that the rating was produced by mistake or fraud.

4. An unsatisfactory evaluation may be appealed 1o the next level supervisor who will have
the final authority to amend, affirm, or reverse the evaluation or elements of the
evaluation {for the definition of an unsatisfactory evaluation, see Article 8, Section 9:3;
8.2, below.)

Section 98—FEffect of unsatisfactory evaluation; procedures for permanent emplovees

1. If a permanent employee may be receiving an unsatisfactory evaluation, the supervisor
shall hold a pre-evaluation conference with the employee at least ninety ($0) days prior to
the written evaluation. The employee shall be given a written improvement plan that
clearly documents the actions to be taken to receive a satisfactory evaluation.

3:2.A written unsatisfactory evaluation shall be defined as receiving a—an unsatisfactory

rating ef-ene{H-eortwo2) for a minimum of three (3) of the seven (7) performance
factors listed on the performance appraisal and objective plan.

4.3 .Sixty (60) calendar days after an unsatisfactory evaluation is placed in the personnel file,
a follow-up evaluation shall be written. The evaluation shall will be based on the pre-
evaluation improvement plan and additional objectives listed on the evaluation that
recorded the unsatisfactory performance.

| 54.The District will not use the evaluation in a discriminatory or unfair manner.

| Section 409 Probationary Emplovees

1 —-Work plan for probationarv emplovees

Within tcn (10) working davs of hire, the immediate supervisor shall provide a written
work plan outlining the soals and objectives upon which a new emplovee shall be
evaluated during the probationary period. In addition, if there is a change in
imoediate supervisors, the work plan shall be reviewed by the new supervisor and the
probationary emplovee and modified as appropriate.

2. Effect of unsatisfactory evaluation

I a probationarv emplovee receives an evaluation with deficient or improvement needed
nolations. the supervisor shall hold a confercnce with the emplovee and may develop a
wrilten improvement plan that clearlv documents the actions 1o be taken 10 be a successful

emplovee.

Section 10—Confidentiaiity of evaluations




A signed copy of each evaluation shall be_given to the emplovee at the time of the
cvaluation and a-—«epy the original placed in the employee's personnel file with—a—<epy
giverrto-the-employee. All employee evaluations are confidential.

Section 11. —Effect of violation of evaluation procedures

| Notwithstanding any other provision of this Article on -Evaluation, or Article 21, Grievance,
a member of the bargaining unit, [l may file a grievance relative to specific alleged
violation of the procedures used in the evaluation of the employee. It is hereby agreed,
however, that the specific content of any evaluation is not subject to the grievance procedure.

| ARTICLE 8Axx—PERSONNEL FILES

Section 1.—Confidentiality of files

| Personnel files shall be kept by the Human Resources QfficeBistriet. All such files shall be kept
in confidence and may be available for inspection only by the Board in closed session,
management employees of the District, the employee, and his/her designated representative.

| Sueh-designationshatl-be-in-writing—Access to pre-employment confidential records may not be

granted to the employee or his/her representative.

Section 2—Indemnification

Authorization for a CSEA representative to review an emiplovee’s personnel file

shall be in writing from the emplovee, The-Chapter CSEA agrees to indemnify, defend,
and hold harmless the District against any claims or suits against the District or its agents
arising from the scope of, or from misrepresentation of, such representative authorization.

Section 3—Emplovee review of file

An employee may review the contents of his/her file and respond to any non-confidential
| pre-employment-documents in the file. Such review/response shall be undertaken upon

the employee’s own time, or during duty hours with the approval of the employee's
SUpervisor.

Section 4—Legs-Record of access

| = The District shall maintain a leg record of access in each personnel file indicating those
persons who have examined the file; such log record te shall include name(s) of person(s)
making the exarnination and the date(s).

Section 5S—Employee requests for copy

An employee may request, in writing, not more than once per year, to obtain a copy of all

[ non-confidential pre-employment-material in his/her personnel file. The District shafl
provide such material within five (5) working days.



p——

Section 186 -Persennel-Eiles-Derogatory materials

No materials derogatory to a unit member’s conduct: or service, eharacter—or-persenatity
shall be placed into the unit member’s file unless the unit member has been notified in

accordance with Education Code § 87031,

Section 7—Emplovee’s right to respond

The unit member shall have the right to attach a written response within 10 working days to

any matenals regardless of the nature of the matenals Pmmm—&e—eemp-h—m-!-l—fetmt—m—&he

Agreed to on May 20, 2009

For CSEA, Chapter 470: - For Hartnetl Community College:

/}//L&M\& U\)@.Qu«,a-« Fen P




Hartnell Community College
and the
California School Employees Association, Chapter 470

Tentative Agreement

ARTICLE 9
PAY AND ALLOWANCES

Section 1. Wages

1. Salary Schedule: All bargaining unit employees shall be classified and designated a range
and step on the salary schedule. The salary schedule will include five lateral steps with a

five (5) percent increase between steps (see Appendix C).

2. Any shift differential provided for by this Agreement shall be paid in addition to the
regular rates of pay. All regular pay, including differentials, shall be payable on or before
the last working day of the month on which the Business Office of the District is open.

3. All paychecks of bargaining unit employees shall itemize all pay and dollar allowances
and all deductions.

4. Any payroll errors shall be reported in writing to the Controller ¥ieeRresident!
Administrative-Services or designee for correction. The District shall, within five (5)
working days, initiate a good-faith effort with the County to expedite a corrected payment
to the employee. A payroll error grievance shall be initiated at Level I of the grievance
procedure, Article 21.

Any salary or benefit payment error resulting in an overpayment to an employee shall be
corrected by the District through deduction of the overpayment from the next paycheck
(after discovery of the overpayment). In the event deduction of the full overpayment from
one paycheck would decrease the corrected net pay in that paycheck in excess of ten (10)
percent 20-pereent{20%3, the full overpayment shall be recovered by the District through
deductions from the next months' paychecks, with no deduction to exceed ten (10)
percent 20-percent-20%) of the employee's corrected net pay. The above
notwithstanding, the District may recover the full overpayment from the next paycheck in



cases-ofemergeney-or in cases where the employment of the person is tenminating either
voluntarily or involuntarily.

5. Pavchecks

a. For new emplovees all paychecks after the first one will be paid by direct deposit into the
emplovee’s designated bank account. Employees hired prior to July 1, 2009, will work
out a transition to direct deposit with the Business Office no later than December 31,
2009. Everv employee will notify the Payroll Office of their bank account information
and complete all necessary paperwork to accomplish this.

b. Any paycheck for any bargaining unit employee which is lost after receipt, or which is not
delivered within five (5) days of mailing, if mailed, shal! be replaced forthwith after filing

of an affidavit by the employee that the warrant was lost or destroyed and payment by the
employee of a "stop payment” charge.

Section 2. Anniversary Dates and Annual Increments

1. The anniversary date for new employees hired, and for current employees promoted to a
higher salary range, after-theratification-efthis-Agreement, shall be as follows:

A. If hired or promoted between the first and fifteenth of the month, inclusively, the
anniversary date shall be the first of such month.

B. If hired or promoted between the sixteenth and thirty-first of the month, inclusively,
the anniversary date shall be the first of the following month.

4:3:Annual increments earned, shall be awarded on the first day of the month following the
empiovee S compietlon of twelve months of paxd semce Aﬂﬁual—step—mefemen%&sh%be

Section 3. Promotion -

e}ass&ﬁeaﬁeﬁ—When an emplovee is Jromoted hef’she shall be placed on the saiarv schedule
at the range of the new classification and on the step which will result in at least a five
percent (5%) increase in his/her hourly wage. Longevity increments do not affect this
calculation and are paid in addition to the new salary schedule placement.

Section 4. Mileage
1.

Use of Private Vehicies - - Bargaining unit employees who use private vehicles (auto or
truck) for official business with prior approval of their supervisor, shall be reimbursed for
mileage at the mileage reimbursement rate allowed by the Internal Revenue Service
without attribution to the employee's income. Reimbursement shall be made pursuant to
standard college mileage claim forms, signed by the employee's immediate supervisor.



2—Automobile Insurance - - The District shall provide bargaining unit employees using a
District vehicle or a private vehicle on official business, automotive insurance coverage
of personal iiability and property damage in an amount of two million dollars

($2,000,000.00) to act as secondary coverage. Each bargaining unit employee shall

provide the Business Office proof of insurance prior to driving on District business. be

aamirad ta chato adamiats azddaman Af taaia o hafar, a D

3. Mileage Compensation During Temporary Assignments - - Bargaining unit employees
required to work at a work site on temporary assignment which is more than five (5)
miles one way from their normal work site, shall be compensated for the total mileage
difference between their normal work site and their temporary work site at the amount
established in this Agreement for reimbursement for mileage. All mileage shall be
reimbursed pursuant to standard District claim forms, signed by the employee's
immediate supervisor.

Section 5. Meals. Lodging, and Travel Expenses - - Bargaining unit employees who are required
by work assignment to be absent from the District, shall be reimbursed for actual and
necessary expenses incurred as part of the work assignment. Reimbursements shall be made
pursuant to standard college claim forms, approved by the employee's immediate supervisor
or first level manager. Classified employees shall be paid for all hours worked traveling to
and from the work assignment, meeting, or conference and for all time reguired to be in
attendance at the meeting or conference sessions. This section applies to all employees, both
drivers and passengers in a vehicie, who travel in the course of business and includes
reimbursemnents for meals and lodging. If the emplovee is required to begin travel before 6
a.m.. breakfast will be a reimbursable expense and if travel time extends beyond 6 p.m.,
dinner will be a reimbursable expense. If possible, the bargaining unit employee and
supervisor will review the apenda and expectations for the conference before travel.

Section 6. Uniforms - - The District shall pay the full cost of purchase or lease/rental of all
uniforms, safety gear, and identification devices required by the District to be wom by
bargaining unit employees.

Section 7. Other Expenses - - The District may reimburse unit employees for other expenses

related to their empioyment, provided prior approval is granted by the immediate supervisor.

| Section 98. PERS Contribution - - Effective July 1, 1995, the District contribution toward any
increase in the current statutory PERS contribution rate shall not be automatically adjusted
upward but shall instead be subject to negotiations as part of the total compensation package.

| Section 109. Longevity - - After completion of years 10 and 15, bargaining unit employees
receive two (2) longevity steps at years 11 and 16 consisting of 2.5% each commencing with
the 1995-96 year.




| Section 140 — Tuition Waiver
The District and CSEA agree to establish a tuition waiver program for bargaining unit
members that will be implemented for the Spring 2007 Semester. Contract language will
include reimbursement to the District of expenses from participants who leave District
employment with one (1) year of receiving the waiver, as well as a procedure which both
assures ease of use by the participating employees and minimizes administrative burden to
implement this benefit. During_September 2009, the District and CSEA shall form a
committee to review the established procedures and to formalize the documents related to the

procedures.

Agreed to on July 1, 2009:

For the District: For the cs(iﬁ '
oy Mo s dls
Dt} A




HARTNELL COMMUNITY COLLEGE DISTRICT AGREEMENT WITH CHAPTER 470 CSEA, 2005-2008

Hartnell Community College
and the
California School Employees Association, Chapter 470

Tentative Agreement

ARTICLE 10
WORK OUT-OF-CLASSIFICATION

Section 1. An employee in this bargaining unit may shall not be required to perform duties which
are inconsistent with those of the employee’s job description for more than a-pertod-oftime
which—is—limited-te—five (5) full-weorking days within a fifteen (15) calendar day period
without appropriate compensation for working out-of-classification. “Inconsistent” means
duties that are not reasonably related and within the normal scope of the employee’s job

duties. The work load of anvone working out of class shall not be increased. though the
particular assigned duties will change..

Section 2-—3. An employee in the bargaining unit may be assigned by his/her immediate
supervisor to perform inconsistent duties efahigherlevel/nature for a period of more than
five (5) working days;, If the duties are from a higher classification, previded-that-his/her
salary ts-shall be adJusted upward for the entire penod hefshe 1S ass1gned to work out-of-
c1a351ﬁcauon : e FRa ate :

Semees—er—ées%ﬂee A “NOUC& of Personnel Actlon” form reﬂectm the out of class
authorization must be completed and signed by both the emplovee and his or her supervisor
and submitted to the Human Resources Office for the salary to be adjusted.

Section 4»3 If an employee m the bargammg umt 1S a531gned as set forth in Section 2 3

hefshe shall be cornpensated at the higher classification rate for ail time worked out- of-class

The term “higher classification rate” means step placement in the higher classification range
that would provide an hourly increase over the emplovee’s regular hourly rate, plus one step.

Section 5-4. If the an employee requests out-of-class pay and is denied by the immediate
| superv1sor the employee may utlllze the grlevance procedure thfeugh—bevelr—Hn—Heu—ef

..-.-- 1 =¥ ~ £




HARTNELL COMMUNITY COLLEGE DISTRICT AGREEMENT WITH CHAPTER 470 CSEA, 2005-2008

| Section 7. An employee in the Bargaining Unit who works in an-unencumbered-bargaining unit
position, for a period of 9 months shall have the right to permanency in that classification.

Section 8. If an employee is required to work out-of-classification for more than thirty (30) days,
the District and CSEA shall meet to negotiate the impacts and effects of this assignment.

Section 89. An emplovee evaluation shall not take place for work performed out-of-classification
upless mutually agreed upon between the emplovee and the immediate supervisor.

Agreed to on June 26, 2009:

For the District:

;%OI‘VEI;CSEA [OM
dﬂm@%&&%— /Z/,éi,/

ZKL’MJ: @dm;:.-/; -
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HARTNELL COMMUNITY COLLEGE DISTRICT AGREEMENT WITH CHAPTER 470 CSEA

Hartnell Community College
and the
California School Employees Association, Chapter 470

Tentative Agreement

ARTICLE 11
HOURS AND OVERTIME

Section 1. Fixed and Ascertainable Schedule -- Upon initial employment and each change in
classification, each emplovee shall receive a copy of the applicable job description, a
specification of the monthly salary applicable to the position, a statement of the
employee's supervisor and worksite, and regularly assigned work shift, hours, days per
week, and months per year.

Section 4 2. Workweek

1. The regular workweek for fuil-time bargaining unit employees shall consist of forty (40)
hours of work per week. Normally, the member employee shall work five (5) consecutive
days, Monday through Friday, but other work schedules days may be_assigned. _Any

changes in work schedules after hire shall be assipnedte-meetthe-needs—of negotiated
between the District and CSEA.

2. This section shall not prothn an individual bargaining unit employee and the District
from agreeing-te proposing a-ten-(10)-houriday—four{4)consecutive-days an alternative altematlve
workweek in writing as a normal workweek, nor restrict the District from proposing t
shiftiag the entire operation of an office to a four (4) day, ten (10) hour/day schedule.

If the District proposes to shift the entire operation of any office to a four (4) day, ten
(10) hours per day schedule it shall notlfy aH—Ehe—emp%eyees—ef—&h&t—eﬁiee atJeastten

0 5 3% nge-an FefHe CSEA, and shall
GGHS-H-PE negotlate with CSEA regardmg the meacts and the effects of the proposal. uper
Droprattor.

3. The regular workweek for part-time bargaining unit employees shall be 20 hours or more
per week, but less than 40 hours per week.

Section 2 3. Workday

1. The workday for each bargaining unit employee shall be established by the District in
accordance with provisions of this Agreement. A part fall-time employee shall not be
assigned regular working hours which inciude a workday of less than three (3) hours.

+- 2. This section shall not preclude the immediate supervisor/District from agreeing 1n
advance to a temporary adjustment of workday being made at the request of the employee for not

11-1



HARTNELL COMMUNITY COLLEGE DISTRICT AGREEMENT WITH CHAFTER 470 CSEA

more than a semester at a time, nor prohibit the immediate supervisor from making a temporary
change in workday not to exceed three (3) days, upon two (2) da}[s Z4-heurnotice.

S%aé&pomegfdar—Ppan time bargammg unlt employees who work a minimum of thlrty
(30) minutes per day in excess of their regular part-time assignment for a period of at
least twenty (20) consecutive working days_will have their basic assignment changed to

reflect the longer period actuallv worked. It this new workday entitles them to acquire
fringe benefits. thev will be assigned on a properly prorated basis. ersmore:

4— When additional hours are to be assigned to a part-time position in the bargaining unit
on a regular permanent basis, the assignment shall be offered to the part-time employees in
the appropriate job classification within that office or department with the greatest senzority
with the District. If such employee declines the added hours, the added hours shall be offered
to the remaining part-time employees in the appropriate classification within that office or
department in descending order of seniority with the District.

Section 3 4. Work Year - - The work year of all bargaining unit employees shall be established
by the Board (in compliance with law) for each employee, relative to the needs of the
District. Each bargaining unit employee shall be assigned a fixed annual work year consisting
of the number of months of service_and a designation of which months or portions thereof
that are not included in the work vear. A work calendar shall be provided to the emplovee at
the time of hire. [f the District’s or the state’s needs change relative to a position’s work

vear. the District and the CSEA will negotiate the effects of this decision. The-employee-shall
be—siven-reasonable-advance-notice-of-an hanoe-in-histherwe SAF—HIHE o §rEsiyias

Section 4 5. Lunch Periods - - The District shall establish an unpaid, uninterrupted lunch period
of not less than one-half (1/2) hour for each bargaining unit employee working five (5) or
more consecutive hours per day. The Elunch period shall be scheduled at the time each
employee 1s hired, by the employee's immediate supervisor at or about the midpoint of the
work shift.

Section § 6. Rest Periods - - The District shall provide one paid non-accumulative 15 minute rest
period for each four (4) consecutive hours of—eensecutive period worked, at—the—time

appreved-by—thetmmediate—superviser—at or about the midpoint of the four hours—ef
eenseentive-work period, but not during the first or last hour of the workday.

Section & 7. Overtime

+ All overtime for full-time bargaining unit employees authorized or knowingly permitted
by the immediate supervisor (who is not in the bargaining unit) shall be compensated at
the rate of one and one-half (1.5) multiplied by the regular rate of pay. Pay for overtime
shall be paid as "other pay.": Supervisors shall attempt to give reasonable advance notice,
of no less than twenty-four (24) hours of required overtime gpportunities. Volunteers
from among available qualified employees will be solicited and assigned by seniority. If
there are no volunteers for a specific task or event, the affected Supervisor will offer the

11-2



HARTNELL COMMUNITY COLLEGE DISTRICT AGREEMENT WITH CHAPTER 470 CSEA

work to gualified employees outside of the office or depart

ment. by seniority. eonsult

Yy e SRt el st thao  eaad o - =ra )

unanticipated event arises and it IS necessary to assign classified emplovees to work
overtime. and there are no volunteers, the District shall assign the work to the least senior
qualified employee. Qualified means having the skills to complete the required tasks.

2. Overtime includes:

A. Work on a holiday, whether as part of the bargaining unit employee's normal
workweek or as required and authorized by their supervisor at the rate of two and
one-half (2.5) multiplied by the regular rate of pay.

B. Work in excess of eight (8) hours in any one (1) day, except as provided in paragraph
4 below.

Work in excess of forty (40) hours during any workweek.

0

D. Work in excess of thirty-five (35) hours per weorlcweek for any emplovees who works
in a classification which consistently works seven (7) hours per day. consistent with
Education Code section 88027.

E. Overtime shall be paid for any work performed on the sixth and seventh day for
employees working five (5) consecutive days per week and having an average
workday of four (4) or more hours per day.

F. Overtime shall be paid for any work performed on the seventh day for employees
having an average workday of less than four (4) hours per day.

3. The established workweek for bargaining upit employees shall be from 12:01 am. on
Sunday to 12:00 midnight the following Saturday. For the purpose of computing the
hours worked, time during which the bargaining unit employee is excused from work
because of holidays, sick leave, vacation, or other paid leave of absence shall be
considered as time worked by the bargaining unit employee.

4, When a bargaining unit employee has a regularly scheduled workweek consisting of
some days in excess of eight (8) hours, but totaling forty (40) hours per week or less,
overtime shall be paid only for those hours worked in excess of ten (10) hours in any one
day, or forty (40) hours in any one week.

5. Call Back Time -- All bargaining unit employees called to work on a day or at a time
outside their regular schedule shall receive pay for a minimum of three (3) hours or the
actual number of hours worked, whichever is greater. The rate of pay (i.e. regular or
overtime) shall be determined by Article 11, Section 7 6, "Overtime" and all applicable
State and Federal laws/codes. Employees called back during vacation, shall be paid at
the overtime rate for a minimum of three (3) hours of actual time worked, whichever is
greater.

11-3



HARTNELL COMMUNITY COLLEGE DISTRICT AGREEMENT WITH CHAFTER 470 C3EA

6. Distribution: The District shall make every reasonable effort to distribute overtime and

call-in/call-back time equitably within the affected classifications within the department.

Standby Time - - Any unit employee who is asked to be on standby by their immediate
supervisor, shatl be compensated at an overtime rate of three (3) hours for every twenty-
four (24) howrs’ standby duty. If, while on standby, the employee is asked to report,
he/she shall not be paid for standby, but will receive compensation pursuant to Paragraph
65 of this section. Seetion-6-ArteleH

Compensatingory Time Off

A. Bargaining unit employees may be granted, at their request, by their supervisor,
compensatory time off for overtime work at the same prorated ratios as overtime cash
payment. Such requests for compensatory time off rather than overtime pay shall be
submitted in writing to the immediate supervisor within five (5) working days
following the day the overtime was worked.

B. Compensatory time off shall be taken at a time mutually acceptable to both employee
and the supervisor, within three-(3) twelve (12) calendar months of the date earned. If
compensatory time is not taken within_twelve (12 calendar months: the-approved
time, the bargaining unit employee shall be paid as "other pay" with the next
supplemental pay period the amount of overtime earned, at the overtime rate in effect

on the date of_that the overtime was worked. Extension—may—be-granted—by—the

= 2 = Paa v

Section Z 8. Shift Differentials

1.

All bargaining unit employees assigned on a regular scheduled basis to work 4 days/week
with at least 3 duty hours between 6:00 p.m. and 12:00 p.m. shall receive additional
monthly pay of five percent (5%) of base pay and shall be employed at the differential
rate for all hours worked. All bargaining unit employees assigned on a regular scheduled
basis to work at least 3 duty hours between 1:00 am. and 6:00 a.m. shall receive
additional monthly pay of six percent (6%) of base pay and shall be employed at the
differential rate for all hours worked. Employees may not qualify for both differentials,
but shall be paid at the higher rate. Bargaining unit employees will not be denied the shift
differential due to temporary reassignment to shifts not qualifying for differential pay.

All bargaining unit employees whose regular workweek includes days which do not
qualify for shift differential pay shall receive (on a monthly basis) differential pay for
those assigned shifts which include at least 3 duty hours between 6:00 p.m. and 12:00
a.m. (midnight) or between 1:00 a.m. and 6:00 a.m. (as set forth under Paragraph 1
above). Irregular (emergency) assignment to shifts calling for differential pay will be
granted on the same prorated basis as set forth above and be treated as "Other Pay"” and
paid monthly on the supplemental payroll.

Split Shift Differential - Compensation - All bargaining unit employees whose assigned
work schedule contains one (1) or more periods of unpaid time exceeding two (2) hours
of continuous duration shall receive, in addition to any shift differential, a 5% premium
difterential payment.




HARTNELL COMMUNITY COLLEGE DISTRICT AGREEMENT WITH CHAPTER 470 CSEA

(Tentative agreement on article 11, hours and overtime)

Agreed to on July 1, 2009:

For the District: For the CSCO
Tk%’«\& uﬂwyﬂ-/




Hartnell Community Coltege District
And
California School Employees Association Chapter 470
Tentative Agreement
Aprif 10, 2008

ARTICLE 12 LAYOQFF

1. Reason for Layoff
LayofY shall occur only for fack of work or lack of funds.

2. Advance Notice to CSEA

The District shall inform CSEA regarding the effects of any planned layoffs which will affect the
unit’s workforce. The District shall contact CSEA and offer to discuss the possible layoff and to
invite suggestions for possible cost saving alternatives to layoffs.

3. Notice to CSEA

The District shall notify CSEA in writing as soon as the decision is made to agendize layoffs for
a Board meeting. Any notice of layoff shall specify the reasons for layoff and identify the
classification and the positions designated for elimination.

4. Notice to Employee

Unless otherwise authorized in Education Code §88014, affected unit members shall be given
written notice of layoff delivered personally or by certified and regular mail not less than 45
calendar days prior to the effective date of layoff. The notice shall include information of their
displacement (bumping) rights, if any, and their reemployment rights. A copy of the notice
(including all attachments) will be provided to CSEA.

5. Notice to Employee - Specially Funded Programs

In cases where positions in specially funded programs expire at the end of a school year,
classified employees subject to layoff for lack of funds shall receive written notice on or before
April 29. If the termination date of the specially funded program is other than June 30, the notice
shall be given at least 45 days before the effective date of the layoff.

6. Notification of Decision by Employee to District

An employee who has been given notice of layoff and displacement nights shall notify the
District’s Human Resources Office of his or her decision on the exercise of those nghts within
10 working days of date of service by the District.

7. Order of Layoff

Any layoff shall be effected within a classification. The order of layoff shall be based on
seniority within that classification and higher classifications throughout the District. Movement
from one classification to another at the same salary range (lateral classification) shall be
considered movement to a higher classification for seniority purposes; the original classification
held by the employee shall be considered the lower classification. The unit member with the least
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senio_rity within the classification plus higher classes shall be laid off first. “Higher
classification™ means a classification with a higher monthly salary range. “Lower classification”
means a classification with a lower monthly salary range.

8. Seniority Calculation
Seniority and length of service for all purposes related to bargaining unit members shall be
determined by hire date in classification.

9. Seniority Ties

Two or more unit members with the same seniority shall have the tie broken by using each unit
member’s hire date (month and day) in the classification. In the event that a tie still exists, the
last four digits of the unit member’s social security number shall determine seniority order (with
the highest number being the highest seniority). This seniority rank shall be reflected on the
sentority list and a record of such shall be placed in each affected employees’ personnel file.

10. Short-Term Employees
A classified unit member shall not be laid off it a short-term employee is retained to render a
service that the classified employee is qualified 1o render.

11. Displacement (Bumping) Rights and Other Options

A unit member whose position is eliminated by the District or who is displaced from his/her
position by a unit member exercising bumping rights shall be presented with the following
options:

a. bump into a vacant position in the same classification (if a vacant position with the
same schedule, hours and worksite (Salinas or King City) exists, options ¢ and d below shall not
apply);

b. bump into a vacancy in a lower or higher classification in which the unit member has
the appropriate seniority;

¢. bump into a position that is held by the least senior unit member in the same
classification;

d. bump into a position held by the least senior unit member in a lower or higher class in
which the unit member has greater sentority considering his’her seniority in the lower class and
any higher classes;

e. layoff,

f retirement in lieu of layoff:

g. resignation in lieu of layoff.

12. Layoff in Lieu of Bumping

A unit member who elects a layofT in lien of bumping is eligible for reemployment in each class
for which s/he holds seniority, in accordance with his/her class seniority, for a thirty-nine (39)
month period. The unit member shall be reemployed in the reverse order of layoff.

13. Voluntary Demotion or Voluntary Reduction in Hours in Lieu of Layoff

Bargaining unit members who accept a voluntary demotion or voluntary reduction in assigned
time in lieu of layoff shall be eligible for an additional twenty-four (24) months of reemployment
rights to the class for which they were laid off. If a unit member is laid off and subsequently
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rehirec}, accordigg to hisfher. seniority rights, into a position in a lower class or with lesser hours
thax_l hxs./her position at the time of layoff, s/he shall be afforded the sixty-three (63) months of
rehire nghts calculated from the original date of layoff

14. Retirement in Lieu of Layoff

a. A bargaining unit member may elect to accept a service retirement in lieu of layoff,

VO l_u_nta:y demotion, or reduction in assigned time. Such a member shall notify the District in
writing of said retirement. The unit member shail then be placed on a thirty-nine (39) month
reemployment list in accordance with this Article.

b. The District agrees that when an offer of reemployment is made to an eligible person
retired under this Article and the District receives, within ten (10) working days, a written
acceptance of the offer, the position shall not be filled by any other person and the retired person
shall be allowed sufficient time to terminate his/her retired status.

c. If the retiree qualifies for retiree health and welfare benefits, nothing in the Agreement
shall be construed to entitle the retiree to additional years of benefits if s/he retires in lieu of
layoff and returns to work. For example, if the employee is entitled to five years of retiree health
and welfare benefits and uses two years while retired in lieu of layoff, s/he will only be entitled
to an additional three years of retiree health and weifare benefits if s’he returns to work and
retires a second time.

d. Any election to retire after being placed on a reemployment list shalt be deemed a
‘retirement in lieu of layoff” within the meaning of this section.

15. Voluntary Resignation in Licu of Layoff

A permanent bargaining unit member who voluntarily resigns in lieu of layoff from the District
and who is rehired into the same classification within thirty-nine (39) months shall be restored all
of the rights, benefits, and burdens of a permanent classified employee and the break in service
shall be disregarded. Seniority shall not be earned during the break in service;, however, the unit
member’s previous senionty shall be reinstated upon rehire.

16. Reemployment Order

All unit members on reemployment lists, regardless of the reason for being placed on the list,
shall be ranked in seniority order. Reemployment shall be offered in seniority order. In the event
of a tie in seniority, those on the reemployment list due to lay off shall take precedence.

17. Notification of Reemployment Opening

A unit member who is laid off and is subsequently eligible for reemployment shall be notified in
writing by the District of an opening. Such notice shall be sent by certified mail to the last
address given by the unit member to the District Human Resources Department, with a copy sent
to the CSEA Chapter President, which shall acquit the District of its notification responsibility.

18. Notification to District

A unit member shall notify the District Human Resources Department of his/her intent to accept
or refuse reemployment within ten (10) working days following receipt of a reemployment offer.
If the unit member accepts reemploymeant, the unit member must report to work within ten (10)
working days following acceptance of the reemployment offer.
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Article 12: Layoff

19. Removal from Rehire List
If a unit membgr recgives an offer for a position with the same work year, number of hours per
week, and classification held at the time of layoff, and turns down the offer, the unit member

shall be removed from the reemployment list. Failure to accept any other rehire offer will not
result in removal from the list.

20. Vacancy Posting

Each laid off unit member shall provide the District with a current e-mail address to which the
District shall forward all classified job vacancy postings to each laid off unit member until each
unit member is reemployed in the District or histher reemployment nights expire. A unit member
may waive this provision by providing a written statement to the District.

21. Promotional Opportunities
Laid off employees shall, for a period of thirty-nine (39) months following layoff, have the right

to apply for promotional positions as an in-house applicant and use their bargaining unit seniority
therein.

22. Seniority During Layoff:

Upon return to work, all time during which an individual is in layoff status shall be counted for
seniority purposes not to exceed thirty-nine (39) months. Vacation, sick leave, holidays or other
leave benefits shall not accrue during the period of layoff.

23. Reemployment After Layoff

A laid off unit member, when reemployed, shall be placed on the salary step with all rights and
benefits, including accumulated sick leave, accorded to him/her at the time of layoff. A unit
member who accepted a voluntary move to a different classification in lieu of layoff and is
subsequently reinstated to his’her previous classification shall be placed on the salary step to
which s/he would have progressed if s/he had remained in the original classification. An adjusted
anniversary date shall be established for step increment purposes so as to reflect the actual
amount of time served in the District.

24. Reemployment of Probationary Employee

A laid-off probationary employee, when re-employed, shall be reemployed as a probationary
employee. The time served priot to layoff shall be counted toward the required probationary
period. S/he shall be reemployed with all rights and benefits accorded to him/her at the time of
layoff.

25. Substitute and Short Term Work Offers

Bargaining unit members on the reemployment list shall receive first priority for “substitute” or
“short term™ opportunities, if the duration of the work is at least two months. The laid off unit
member must have worked in the classification or in a higher related classification and must
meet the minimum qualifications of the job description for the available work. Offers shall be
made in seniority order. If the most senior person 1s not available by phone after reasonable
attempts are made or is not available for work, the substitute or short term work will be offered
to the next most senior person, in descending order, untii the list of laid off employees is
exhausted.
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_ Article 12: Layoff

26. Transfer of Work
Prior to transferring the work of any laid off or reduced bargaining unit position, the District and
CSEA shall meet to negotiate the impacts and effects of such transfer. “Work” in this case means

that which is significant, reoccurring and/or was an essential function of the laid off or reduced
position.

27, Improper Layoff
Any unit member who is improperly laid off shall be reemployed immediately upon discovery of
the error.

For CSEA Chapter 470 For Hartnell Community College District

NoragNobao o
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Hartnell Community College District
and the
California School Employees Association, Chapter 470

Tentative Agreement

ARTICLE 13
HOLIDAYS (deiere %

Section 1—Holidays observed. The holidays observed shall be as follows for the remainder of
this Agreement.

Legal Holiday Schedule

Independence Day

Labor Day

Veteran's Day

Thanksgiving Day

AdmissionDay-(atiew)-Fniday after Thanksgiving *

Christmas Day

Floating Holiday**

New Year’s Day

Floating Holiday**

Martin Luther King Jr. Day

Lincoln's Birthday

Washington's Birthday

Cesar Chavez Day

Memonal Day

Personal Holiday***

#*

In lieu of Admissions Day.

¥* The scheduling of the dates of these floating holidays w4l shall be negotiated between
CSEA and the District on a year-by-year basis and are typically scheduled during winter
break.

¥** The Personal Holiday may be scheduled according to Section 7.

Section 2. Holidays falling during weekend. When a holiday falls on a Sunday, the following

Monday shall be deemed to be a holiday in lieu of the day observed. When a holiday falls on
a Saturday, the preceding Friday shall be deemed to be the holiday in lieu of the day
observed. CSEA and the District may negotiate otherwise unless the holiday observance is
dictated by law. For bargaining unit members who work a schedule other than Monday
through Friday and a holiday falls on a weekend work day, the holiday shall be observed as
negotiated between CSEA and the District.

Section 3. Holidays occurring during paid leave of absence. Should a holiday as enumerated

above or any other day designated by the Governing Board as a public holiday occur while



an employee is absent from work because of sick leave, vacation, or any other paid leave of
absence, the holiday shall not be deducted from other paid leave of absence.

aﬁ—a—pefeeﬁ{-a-ge—ef—a—ttg—heaﬁweﬂ(—week Employees who work a 40 hour week shall be

entitled to same number of holiday hours, regardiess of whether they work Monday through
Friday or some other shift. Employees who work less than 40 hours per week shall be
entitled to a prorated number of holiday hours dependent upon the number of hours worked
as a percentage of a 40-hour work week.

Section_4. Holidays falling on non-work day for non-traditional weekly schedule. When a
holiday falls on 2 non-work day for a bargaining unit member employee—working40-hours
per-who is a full-time employee and whose work week is other than Monday through Friday,
and the holiday is one of those enumerated above the employee IS entltled to &houfs adayv dav
off with pay, sueh ¢ : : : P
e}ﬂ&eﬂ%hs—eﬁme—hehéay—ml holldays for these employees shal] bc negonated on an annual
basis. If an alternate work schedule is negotiated on a temporary basis, the holidays shall be
negotiated prior to implementation of the new work schedule.

Section S. Holidays for members working less than 12-month schedule. Emplovees working less gy @'

than a 12-month schedule shall be entitled to a particular holiday if they are in paid status
during the work day immediately preceding or succ@dmg that holldav E‘n‘rp’ceyeeswho:y—

Section 6. Working on paid holiday. When a bargaining unit member is required to work on any
paid holiday as defined in this Agreement, he/she shall either be paid eempensation or given
compensating compensatory time off at the rate of one and one half times the regular rate of
pay for such work, according to the contract’s provisions on compensatory time off in
Article 11, in addition to the regular pay received for the holiday—at-therate-of-one-and-one
halftirestheregularrate-of-pay- This total compensation shall be equal to two and one-half
(2 %) times the regular rate of pay for time worked. If the member does work and is

compensated patd-overtme for working on a holiday, he/she shall not receive an additional
day off.

Section 7 — Personal Holiday

t. A Personal Holiday may be taken as an individual day or in conjunction with other leave
time (either immediately preceding or succeeding other leave.)

2. If a Personal Holiday is not taken within the fiscal year, it shall not accumulate for use in
the next fiscal year,



3. Personal Holidays may be used only after approval of a written request to the employee’s
immediate supervisor in advance of the requested date. The supervisor will approve the
Personal Holiday, contingent upon the needs of the District, and schedute the Personal
Hotliday for the empioyee. Changes to the Personal Holiday scheduled may be made with
the mutual consent of supervisor and employee, or in the event of an emergency declared
by the Superintendent/President.

4. If three different recquests by an emplovee to take the time off are denied by the
supervisor. the employee shall then be allowed to take the time off by providing 48 hours
written notice to the immediate supervisor.

Agreed to on: August 4, 2008

For the District: For CSEA:
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Hartnell Community College District
And the
California School Employees Association, Chapter 470

Tentative Agreement
July 1, 2009

ARTICLE 14
INSURANCE-HEALTH AND WELFARE BENEFITS

Section 1. Eligibility - - Emplovees who work more than thirty hours per week are eligible for a
district contribution foward health and welfare benefits. These emplovees shall be deemed as

qualified.
Section 2. Distnict Contribution: General

The District shall will continue-existing provide health and welfare benefits and-carriers-with
through the Monterey County Schools Insurance Group Joint Powers Authority (MCSIG)
for all qualified employees. The maximum district contribution for medical, dental, vision
life insurance, and travellaccxdent msurance shatl be negotlated and referred to as a “cap”
this Agreement. efe ' : e Any
difference between the negottated cap ef—$—1—1—99—;aer—meﬂﬂ=t and a ]ower monthiy cost of the
benefit package defined as within the cap is not refundable to the employee and/or CSEA,
Also, should costs of that benefit package rise above the $+100-per-month cap, the district
shall be obligated to pay only the cap amount the-$1100-permenth per qualified employee
and the difference shall be automatically deducted from each qualified employee’s monthly
salary warrants.

The District’s total contribution toward health and welfare benefits for CSEA shall be
determined annually based on a compostte calculation of the CSEA emplovee group. [f the
premium amount is higher than the negotiated cap, each qualified CSEA member shaii then
be responsible for the difference between the composite premium amount and the cap
amount, The cap amount will be included in this agreement as Appendix B.




Section 2. 3

The Health and Welfare benefits described in Section 1 2 above are as follows:

Monterey County School Insurance Group - Plan #4236
Delta Dental - Group #7014-2198

Vision Service Plan - Plan B

Fortis — Policy #6207133

Section 3-4.

District shali pay, for the duration of this Agreement only, for the following insurance
coverage for each qualified employee:

Long Term Disability

UNUM Life Insurance Company of America
Policy #370905

Section 4. 5. Continuation of Benefits

i

Bargaining unit employees on paid leave shall continue te receive insurance coverage as
specified.

Qualified employees in the bargaining unit who are assigned a work year of ten (10)
months or more shall receive insurance coverage as specified in Sections 2 and 3 of this
article during the non-working period of each year.

Bargaining unit employees on unpaid leave extending beyond thirty (30) calendar days,
shall not receive insurance coverage as specified. Such coverage shall terminate on the
last day of the month of the employee's service with the District.

Bargaining unit employees who are on unpaid leave may continue health, dental. and/or
vision frnge benefit insurance coverage by paying full cost of ail premiums at the
beginning of each month of such unpaid leave. Re-enrollment in any MCSIG benefit
plan is subject to the rules of MCSIG.

Eripge Health and welfare benefits shall terminate upon separation resigretion—eof
termination of employment of any bargaining unit employee at the end of the mooth of
separation.




6. Upon the death of a bargaining unit employee, the District shall provide continuation of
the benefits specified in Section 2 of Article 14, for the eligible dependents, through the
end of the month next following ninety (90) days from the date of death of such
bargaining unit employee. Continued coverage for dependents of the deceased employee
are subject to the rules of MCSIG.

7. Employees who are regularly assigned to work at least twenty (20) hours per week but no
more than thirty (30) may, if allowed by the carrier, participate in the District's health
insurance programs at their expense, provided arrangements satisfactory to the District's
Business Office are made to prepay (example: payroll deduction) for such benefits. Part-
time employees may elect to participate in the benefits program at their expense only at
the time of mmal empioyment and dunng the annual open enroilment periods.

R S = - package. An employee may
elect {o participate in medlcal dental andf’or vision beneﬁt programs subject to the rules
of MCSIG.

Section 8 6. Medical/Dental Benefits - —Retired Employees Retirement Benefits- - Fer
barpainingunit-employeesrebring May 251077 or later+tThe District will provide in the

same manner provided current employees coverage as set forth in Article 14 for any retiree
who meets the following conditions:

1. Retiree must have minimum of ten (10) years of full-time service with this District,

2. Retiree will receive one (1) year's benefit for each two (2) years with the District not to
exceed five (5) years' benefits.

4. Employee must be minimum age sixty (60) at retirement. Coverage would be provided
from date of retirement through age sixty-five (65).

5. If the retiree is under age sixty (60) and has the minimum ten (10) years service, the
retiree must pay District and employee premiums from date of retirement until age sixty
(60), at which time District-paid coverage will be provided to age sixty-five (65). If the
individual retiree fails to pay for his/her coverage between date of early retirement and
age sixty (60), the District will not be obligated to provide coverage at age sixty (60)
through the age of sixty-five (65) years.

6. All retirees must advise the District within thirty (30) days of their retirement of their
desire to exercise this benefit. The Superintendent-President or designee may at his/her
sole discretion, provide for extension of the thirty (30) day period. Failure to so notify
and pay premiums monthly in advance to the District will result in a loss of said benefit.

Section 6 7. The parties agree 1o the creation of a joint labor-management commitiee composed
egually of District representatives and bargaining unit employees. A proportionate number of
CSEA bargaining unit employees will be appointed by CSEA. This committee shall meet
periodically to research and review proposed and existing insurance programs to ensure that
quality and cost effectiveness criteria are maintained. The committee shall meet periodically
with insurance providers to determme that beneﬁts are bemg accorded as requlred by the
various benefit programs Notwithstanding ; 3t h




Agreed to on July 1, 2009:

For the District: For the CSEA:
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Hartnell Community College
And the
California School Employees Association, Chapter 470

Tentative Agreement

ARTICLE 15
VACATIONS

Section 1. Unit members are entitled to vacation allowance with pay and the district highly
encourages them 1o take their vacation within the year it is earned.

1. Unit employees working forty (40) hours per week on a twelve (12) month basis shail
earn vacation leave as follows:

Accrual Period Vacation earned
1* through 3™ year 1* through 36" month 12 days; 96 hours
4" through 7" year | 37" month through 84" month 15 days; 120 hours
8" through 11" year | 85 month through 132™ month | 18 days; 144 hours

12" year and over 133" month and over 21 days; 168 hours

2. Members working less than forty (40) hours per week en-a-twelve-(12-menth-basis shall
eamn the same number of vacation days Jeawe-as-folewsras a full-time employee except
that each day shall be equal to that of a regular workday. (e.e., A 10 month, 6 hour per
day employee earns one 6 hour day for each of the 10 months worked.)

Section 2. No vacation leave may be used before it has been credited.



Section 3. Employees must begin work on or before the fifteenth (15th) day of the month in
order to earn vacation allowance for that month. To count the last month of service for
vacation allowance, the employee must have worked beyond the fifteenth (15th) day of the
month,

Section 4, Vacation allowance will not be credited until an employee has completed six (6)
consecutive months of employment.

Section 5. Supervisors and emplovees shall make every effort to work together to maximize
opportunities for the employee to take time off and to minimize disruption to services. All
requests for vacation leave of five consecutive days or more shall be submitted in writing no
later than two weeks (14 calendar days) prior to the effective date of the vacation. The
supervisor will approve the vacation, contingent upon the needs of the district, and schedule
the vacation leave for the employee. The supervisor shall have no rore than five (5)
workdays to approve or deny the request. In absence of a denial by the supervisor within five
{5) days of the effective date of the request, the vacation is approved. Changes to the vacation
schedule may be made with the mutual consent of supervisor and the employee, or in the

event of an emergency declared by the SuperintendentPresident Board of Trustees in
accordance with Article 6.4.

Section 6. Upon separation from College employment, vacation allowance accrued but unused
shall be paid at the regular salary rate existing on the separation date, provided the employee
has completed six (6) consecutive months of employment. If an employee is re-employed
after termination, he/she shall accrue vacation under Section | as if he/she were a first ime
empioyee unless in violation of law vielative-ofthe-EducationCode.

Section 7. Vacation teave may accrue up to 240 hours. No vacation leave shall accrue beyond
240 hours unless an employee's written request for vacation has been denied in writing by
the supervisor, prior to the effective date of the requested leave. The district shall allow the
leave to accrue beyond the 240 hours, or pay the employee for the hours in excess of 240
hours in the following pay period, if the supervisor denies vacation leave prior to its effective
date. The supervisor shall forward a copy of the request for leave and denial of that leave to
the-Offiee-of Human Resources. The choice to carry over the time or to be paid shall be at
the option of the employee.

If an employee has time accrued beyond 240 hours, then the additional hours shall be
scheduled by mutual agreement between the employee and the supervisor with the intent that
the hours be taken prior to June 30. However, if necessary, a plan may be developed that
goes beyond June 30.

Up to eighty (80) additional hours may be accrued if the employee has a specific request to
carry over time and the request is approved by the immediate supervisor and the Human
Resources office.

Sect10n 8. I:Lmt—Permanent empioyecs %@h—sm%}%é@)—memhe-ef—mefe-eﬁse{mee—mm{he-gmm

may interrupt or terminate




their vacation for the purpose of commencing sick leave or injury leave in accordance with
the requirements of Article 16.1.

Section 46 9. No employee may nomnally take vacation leave in excess of twenty (20)
consecutive working days without having scheduled the leave at least six (6) months in
advance, and/or, with approval of the Superintendent-President or designee.

Section ++ 10. The Office of Human Resources shall provide each employee a report of his or
her accrued sick leave and vacation leave by November 15 and May 15 of each academic
year.

Section 2.

Section 13 11. If more than one employee requests vacation at the same time and all requesters,
in the opinion of the supervisor, cannot be granted vacation during the period, vacation shall be
scheduled based on the earliest original District hire date.

Agreed to on: May 4, 2009

For the District: For CSEA:
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Hartnell Community College
and the
California School Employees Association, Chapter 470

Tentative Agreement

ARTICLE 16
LEAVES OF ABSENCE

Section 1. Sick Leave

1.

Bargaining unit employees employed forty (40) hours/week shall be entitled to eight (8)
hours of sick leave per month of service during the fiscal year. Bargaining unit
employees employed less than forty (40) hours/week shall be entitled to sick leave in
proportion as the number of hours per week worked is 1o forty (40). No overtime worked
shall apply towards eaming or accruing sick leave.

Pay for any day of such absence shall be the same as the pay which would have been
received had the employee served during the day. Credit for leave of absence need not be
accrued prior to taking such leave by the employee and such leave of absence may be
taken at any time during the year. New employees of the District shall not be eligible to
take more than six (6) days or the proportionate amount to which they may be entitled
under this policy, until the first (I1st) day of the calendar month after completion of six (6)
complete months of active service with the District.

A new employee must start work on or before the fifteenth (15th) of the ieave month in
order for that month to be counted in computing sick leave.

Sick leave may be accumulated indefinitely and without limitation. At termination of
employment, unused sick leave shall not be reimbursed. However, nothing herein shall
preclude the use of unused sick leave as credit toward retirement, pursuant to PERS rules
and regulations at the time of retirement.

Sick leave may be used for visits to medical doctors, dentists, podiatrists, optometrists,
chiropodists, chiropractors, psychiatrists, psychologists, acupuncturists, physical
therapists, Christian Science practitioners, and pastors. Such leave shall be reasonably
scheduled so as to interfere as little as possible with operations of the District and shall be
of reasonable duration.

Disabiiities caused or contributed to by pregnancy, miscarriage, childbirth, and recovery
therefrom are, for all job-related purposes, temporary disabilities and shall be treated as a
condition of illness.

Members must be in active employment or on paid leave to earn or use sick leave. Sick
leave may be applied only on those days when the bargaining unit employee is required
to report for duty but cannot do so because of illness or injury or as otherwise stipulated
in this Agreement.

Where a member is separated from service prior to rendering a complete fiscal year of
service, the sick leave entitlement for the partial year shall be that proportion of the days



10.

11

12,

credited under Paragraphs | and 2 of this section, as the number of months in the fiscal
year he/she was employed bears to those days credited. Days or hours of sick leave used
in excess of those to which he/she is entitted shall be deducted from final salary payment.

Employees must notify their immediate supervisor in advance of any scheduled absence
due to medical or dental appointments provided in Subsection 5.

Accumulated sick leave may not be taken as vacation.

. Only that period of illness immediately prior to the death of any employee is claimable as

sick leave benefit by the estate.

Unused illness leave shall be transferred to another California school district when an

emplovee severs their employment with Hartnell and is employed by such a district
within 12 months of separation.

Section 2. Personal Necessity Leave

1.

A unit member smay shall be granted a2 maximum seven (7) working days leave of
absence in any school year without loss of pay, in cases of personal necessity except as
hereinafter stated. Such leaves shall be deducted from the employee's accumulated sick
leave.

Personal necessities include; A. death or illness of a member of the employee's
immediate family, B. an accident involving the employee's person or property, or the
person or property of a member of the employee's immediate family; or C. appearance in
court as a litigant or a witness under official order; any other similar reason as determined
by the President/Superintendent or designee.

Two (2) of the seven (7) personal necessity days may be taken without giving a reason to
the District.

4, "Immediate family" is defined in 16.3.2: Bereavement. will-be-interpreted-te-mean-the

i A= hea mamaet o o I ha
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5.Reasonable notice in advance is required for personal necessity leave, and approval of the

SuperntendentPresident-or-desigree employee’s immediate supervisor must be obtained

prior to the [eave payment being processed.

Section 3. Bereavement Leave

1. A bargaining unit employee may be granted, without loss of salary or other benefits,
leave of absence not to exceed three (3) working days, or five (5) working days if travel
in excess of 300 miles is required, per occurrence on account of death of any member of
the employee's immediate family.

2, "Member of the immediate family, " as used in this section means the mother, father,
grandmother, grandfather, or grandchild of the member or of the member's spouse or
domestic partner and the member’s spouse or domestic partner, son, son-in-law,
daughter, daughter-in-law, brother, sister, step-father, step-mother, step-brother, step-
sister, step-children, brother-in-law, sister-in-law of the member, the member’s spouse or
domestic partner, or any immediate relative living in the immediate household of the
member.

3. Additional leave may be requested under personal necessity leave.

Section 4. Industrial Accident or [iiness Leave

1. Members shall receive sixty (60) working days leave with pay in any one fiscal year for
an industrial accident or illness. An industrial accident or illness is defined as one where
the empioyee becomes ill or is m_]ured while they are servmg the D1stnct srd—he

2. Industrial accident or illness leave will commence on the first (1st) day of absence.
Allowable leave shall not be accumulative from year to year. When an industrial accident
or illness occurs at a time when the full sixty (60} working days will overlap into the next
fiscal year, the employee shall be entitled to a maximum of sixty (60) working days for
the same illness or injury, and shall not be eligible to use a subsequent fiscal year's sixty
(60) working days.

Section 5. Workers’ Compensation

1. Payment for wages lost on any day shall not, when added to an award granted the
employee under the workers’ compensation laws of this State, exceed the normal wage
for the day. Industrial accident leave will be reduced by one (1) day for each day of
authorized absence regardless of when a compensation award is made under workers’
compensation.

2. The industrial accident or illness leave of absence is to be used in lieu of entitlement
acquired under Section 88191 of the State California Education Code. When entitlement
to industrial accident or illness leave has been exhausted, entitlement to other sick leave
will then begin. However, if an employee is receiving workers’ compensation, he/she
shall be entitled to use only so much of his/her accumulated or available sick leave,



accumulated eempensating compensatory time, vacation, or other available leave, which,
when added to the workers’ compensation award, provide for a full day's wage or salary.

3. During all paid leaves of absence, whether industrial accident leave as provided in this
section, sick leave, vacation, eempensated compensatory time off, or other available
leave provided by law, or the action of the Board, the employee shall endorse to the
Distnict wage loss benefit checks received under the workers’ compensation laws of this
State. The District, in turn, shall issue the employee appropriate warrants for payment of
wages or salary and shall deduct normal retirement and other authorized contributions.
Reduction of entitlement to leave shall be made only in accordance with this section and
laws.

4. When all available leaves of absence, paid or unpaid, have been exhausted ang if the
employee is not medically able to assume the duties of the position, he/she shall, if not
placed in another position, be placed on a re-employment list for a period of thirty-nine
(39) months. When available, during the thirty-nine (39) month period, the employee
shall be employed in a vacant position in the class of his/her previous assignment over all
other available candidates except for a re-employment list established because of lack of
work or lack of funds, in which case he/she shall be listed in accordance with appropriate
seniority regulations.

5. An employee who has been medically released to return to duty and fails to accept an
appropriate assignment shall be dismissed. The Board shall require certification by the
attending physician that the employee is medically able to return to and perform the
duties of his/her position.

6. Any employee receiving benefits provided in this section shall, dunng periods of injury or
illness, remain within the State of California unless the Board authorizes travel outside
the State.

7. Upon formal written petition of the employee, the Board reserves the right, in its sole
discretion based on each individual case and facts presented, to grant an employee
extension of leave of absence for industrial accident or illness leave.

Section 6. Additional Iliness Leave

On July 1* of each year, each bargaining unit member shall be credited with a total of one
hundred (100} non-accumulative work days of paid sick leave, to be used for a-nen—werk
retated illness or injury which necessitates the employee’s absence from work on a
continual basis, for an extended period of time. The one-hundred (100) days werking sick
leave benefit commences running after the exhaustion of the current year’s sick leave
entitlement and runs concurrently with the use of other fully paid sick leave. Each day of
these one hundred (100) non-accumulative work days of paid sick leave shall be
compensated at the rate of not less than f{ifty percent (50%) of the employee’s regular
salary.

Section 7. Family and Medical Leave

1. The District allows employees family care and medical leave in accordance with the
Federal Family and Medical Leave Act.




An employee who meets all the requirements of eligibility shall be entitled to twelve work
weeks of unpaid leave in any (12) month period without loss of health and welfare
benefits. A twelve (12) month period commences on the first day of leave. In some
instances, the twelve (12) work weeks may be taken intermittently. but in no case in
increments of less than three (3] days at a time, except for chronic illness, such as asthma,
hay fever, etc. If FMLA leave is for birth and care, or placement for adoption or foster
care, use of intermittent leave is subject to prior approval by the District.

. An emplovyee shall have been employed for a minimum of twelve {12) months {date of hire

plus 12 months) to be eligible for family care and medical leave.

. Leave mav be granted for the birth and care of a newbom child of the employee, the

placement with the emplovee of a child for adoption or foster care, to care for the
employee’s spouse, domestic partner, son, daughter, or parent with_a serious health
condition, to take medical leave when the emplovee is unable to work because of a sertous
health condition or for qualifyving exigencies arising out of the fact that the employee’s
spouse, son, daughter, or parent is on active duty or call to active duty status as a member
of the National Guard or Reserves in support of a contingency operation.

4. “A serious health condition” is an illness, injury, impairment, or physical or mental
condition that involves either inpatient care (i.e., an ovemight stay) in a hospital, hospice,
or _residential medical care facility, including anv period of incapacity (i.e., inability to
work, go to school. or perform other regular daily activities) or subsequent treatment in
connection with such inpatient care; or outpatient continuing treatment of a health care
provider that includes (1) a period of incapacity lasting more than three consecutive, full
calendar davys, and any subsequent treatment or period of incapacity relating to the same
condition, that also includes treatment two or more times by or under the supervision of a
health care provider (i.e., in-person visits, the first within 7 days and both within 30 days
of the first day of incapacity), or one treatment by a health care provider (i.e.. an in-
person visit within 7 days of the first day of incapacity) with a continuing regimen of
treatment (€.p.. prescription medication, physical therapy): or (2) any period of incapacity
related to pregnancy or for prenatal care. A visit to the health care provider is not
necessary for each absence: or (3) Any period of incapacity or treatment for a chronic
serious health condition which continues over an extended period of time, requires
periodic visits (at least twice a year) to a health care provider, and may involve
occasional episodes of incapacity. A visit to a health care provider is not necessary for
each absence; or {(4) A period of incapacity that is permanent or long-term due to a
condition for which treatment may not be effective. Only supervision by a health care
provider is required, rather than active treatment; or (5) Any absences to receive multiple
treatments for restorative surgery or for a condition that would likely result in a period of
incapacity of more than three days if not treated..

A, A “child” means a biological, adopted, or {foster child of the employee, a stepchild
or a legal ward of the emplovee, or a child that the emplovyee is responsible for
raising, even though not the parent.




B. A “parent” means a biological, foster, or adopted parent, a step parent. a legal
guardian or a person who was responsible for raising the employee when the
employee was a child.

5. An eligible employee who is a spouse, son, daughter, parent, or next of kin of a cusrrent
member of the Armed Forces, including a member of the National Guard or Reserves,
with a serious injury or illness shall be granted up to a total of 26 workweeks of unpaid
leave during a single 12-month period to care for the servicemember.

6. The employee shall retain his/her employee status with the District during the leave period,
and the leave shall not constitute a break in service for purposes of longevity, seniority, or
any emplovee benefit plan.

7. An emplovee may elect to substitute for family care and medical leave, any accrued
vacation or any other paid leave to cover some or all of the FMLA leave.

8. An employee may elect and the District may require an employee to substitute for family
care and medical leave, accrued sick ieave for the serious health condition of the

emplovyee.

9, An emplovee and the District must mutually agree for an emplovyee to substitute for family
care and medical leave, accrued sick leave for the adoption or foster care of a child, or for
the serious heaith condition of a child, spouse, domestic partner, parent of the empioyee or
any relative living in the immediate household of the emplovee.

10. If spouses or domestic partners are both employees of the District, the couple is limited in
the amount of family leave they may take for the birth and care of a newbom child,
placement of a child for adoption or foster care, or to care for a parent who has a serious
health condition to a combined total of 12 weeks in a twelve {(12) month period.

11, If an emplovee’s need for family care leave is foreseeable, he/she shall give reasonable
advance notice.

12. If leave is needed for a planned medical treatment or supervision, the employee shail
make a reasonable effort 1o schedule the treatment or supervision to avoid disruption of
operations. This scheduling shall be subject to the health care provider’s approval.

13. The District shall respond to a written request for family care leave within two (2) days of
receipt by the Human Resources Office.

14. The emplover has the right to ask for and receive verification of iliness.

15. Disability leave granted for pregnancy shall be in addition to family care and medical
leave, (See Pregnancy Disability Leave — section 8)

Section 8. PresnancyiPatermty-Leave—Premnancy Disability Leave




1. Disability leave granted for pregnancy shall be in addition to family care and medical
leave. (See Family and Medical Leave — section 7)

2. Employees are entitled to use sick leave for disabilities caused or contributed to by
pregnancy, miscarnage, childbirth, or recovery from the pregnancy. Such leave shall not
be used for child care, child rearing. or preparation for child bearing, but shall be limited to
those disabilities as set forth above.

3. The length of such disability leave, including the date on which the leave shall commence
and the date on which the duties are to be resumed, shall be determined by the emplovee
and the empiovyee's physician.

4, The employee on leave for pregnancy disability shall be entitled to retumn to a position
equal to her position,

5. At the request of the employee and at the discretion of the Board of Trustees, additional
leave may be granted for-the-sehool-yoarorapertion-thereef following childbirth, or the
expiration of sick leave entitlement, whichever comes first. If such a discretionary
maternity leave of absence is requested, the request shall be made in writing to the
Superintendent/President at least six (6) weeks prior to the beginning date of the leave. No
compensation in terms of salary and fringe benefits will normally be paid during such
leave. However, the Board retains the authomty set in the Education Code to grant
additional leave of absence with pay where, in the judgment of the Board, paid leave of
absence is justified.




Section 9. California Family Rights Act (CFRA)

1.

The District allows emplovees family leave in accordance with the California Family

Rights Act. At the end of an employee’s pregnancy disability leave [not to exceed four (4)

months) an eligible employvee may request to take anywhere from two to twelve (12} work

weeks’ leave for the birth of her child, provided that the child has been born by this date.

2.

Eligibtlity for leave under this act is not dependent on having a serious health condition,

and does not require the presence or absence of a pregnancy-related disability.

Section 10. Paternity/Domestic Partner Leave

Paternity Leave with pay, not to exceed two (2) davs ene<{day, will be granted mate

bargaining unit employees when the spouse or domestic partner of the employee is confined

for maternity purposes. Sueh-leave-shall-be-charged-againstsickleave:

Section 11. Court Appearances

1.

When regularly called in the manner provided by law for jury duty or as a witness in
cases where employee is other than a litigant, bargaining unit empleyees members shall
be granted a leave of absence without loss of pay for the time of the employee's regularly
assigned working hours,

The district will grant a leave of absence without loss of pay for judicial appearances
when an employee is called to appear in court other than as litigant or to respond to an
official order from another governmental jurisdiction for reasons not brought about
through connivance or misconguct of the employee.

Request for jury duty, or witness leave must be made by presenting the official court
summons to the employee's immediate supervisor and to the District payroll office
through regular administrative channels prior to the absence.

Reimbursement to the District of any monies eamed as a juror, or witness, except
mileage, shall be made by the bargaining unit empleyee-member.

A member regularly called for jury duty shall not be encouraged in any way to seek
exemption from such duty nor shall they be discriminated against in any way for not
seeking such exemption.

Employees are required to return to work during any day in which jury services are not
required.

The District may require verification of jury duty or witness time prior to providing
compensation.



Section 13. Military Leave

Leaves of absence will be allowed according to Federal and State Statutes.

Section 14. Verification Related to Use of Sick Leave

A member who is absent due to illness or injury for five (5) or more consecutive days shall
provide a physician’s verifications of illness or injury if there is a reasonable suspicion that
the use of sick ieave was abused.

Section 15. AbsenceWithout Leave Absence without Permission

A 10-month employee must notify the District of his or her intent to resign prior to the start of a
new school year. If the employee fails to return to employment for five consecutive days at the
start of a new school year without communicating with the District, he or she will be deemed to
have resigned as of the first day of the new school year.

A permanent or probationary employee may, within ninety (90) days of the effective date of such
separation, file a written request with the District for reinstatement; provided, that if the Director
of Human Resources and Equal Employment Opportunity has notified the employee of his or her
automatic resignation, any request for reinstatement must be made in writing and filed within
fifteen (15) days of the service of notice of separation. Service of notice shall be made personally
or by certified mail. Reinstatement may be granted only if the employee makes a satisfactory
explanation to the Superintendent-President as to the cause of the employee’s absence and his/her
failure to obtain leave therefore, and the Superintendent-President finds that the employee is
ready, willing, and able to resume the discharge of the duties of his/her position or, if not, that
he/she has obtained consent o a leave of absence to commence upon reinstatement.

Section 16. Sick Leave Balance Reports
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Section 17. Leavesef-Absense Exhaustion of Paid Leave

1.

A regular employee who has exhausted all entitlement to sick leave, vacation,
compensatory time off, and all other available paid leave and is absent because of a non-
industrial injury or illness shall be placed on a reemployment list for 39 months.

2. I, at any time during the prescribed 39 months, the employee is able to assume the duties

of his/her position, he/she shall be reemployed in the first vacancy in the classification of
his’her previous assignment. His/her reemployment will take preference over all other
applicants except for those laid off for lack of work or funds, in which case he/she shall
be ranked according to his/her proper seniority. Upon resumption of his/her duties, the
break in service will be disregarded and he/she shall be fully restored as a permanent
employee.

Section 18. Paid and Unpaid Leaves of Absence

1.

Bargaining unit employees may be granted a short, unpaid personal business leave of five
(5) days upon the sole discretion of the Superintendent-President or designee when the
employee demonstrates that the nature of the leave request represents an urgent condition
of necessity to be absent from normal work duties. This period may be extended only by
the Superintendent-President or designee as allowed by Education Code 88195 and
88196.

Bargaining unit members may be granted leaves of absence at the discretion of the Board
of Education pursuvant to Education Code section 88198.

[f a leave of absence is requested to commence in the future and is denied by the
employee's supervisor, the employee may, within five (5) working days, request the
second level supervisor to review the denial action. Unless the denial was based primarily
upon non-relevant factors or mistake, the immediate supervisor's determination shall be
sustained.

Section 19. Break in Service

1.

Bargaining unit employees on an approved paid leave of absence provided by the
provisions of this article shall not be considered to have a break in service.

Except as provided elsewhere in this article, any unpaid leave of absence longer than
thirty {30) calendar days shall be considered a break in service. During such a break in
service, semtority, anniversary date, transfer rights, insurance benefits, vacation, and sick
leave accrual shall be suspended. Upon return from such break in service, the above shall
be restored, effective upon said date of refurn.

Section 20. Well Days/Hours

1. Bargaining unit empleyees members earn well time/hours as follows:

A. An employee who uses less than one-third (1/3) of histher sick leave eamned between

January 1 and June 30 shall eam one-sixth (1/6) of the number of hours normally earned
pursuant to Article 16, Section 1.1.



B.

An employee who uses less than one-third (1/3) of his/her sick leave eamed between July
1 and December 31 shall earn one-sixth (1/6) of the number of hours normally earned
pursuant to Article 16, Section 1.1,

Bargaining unit empleyees members earned well time/hours shall be credited as follows:

A.

B.

Well day #me/hours earned pursuant to Article 16, Section 20..1A herein above shall be
credited to the employee on July 1.

Well day tme//hours earned pursuant to Article 16, Section 20.1B, herein above shall be
credited to the employee on January 1.

Bargaining unit empleyees members may use well day time//hours as follows:

A,
B.

No well day/hour may be used before it has been credited.

Bargaining unit employees must begin work on or before the fifteenth (15th) day of the
month in order to earn well days/hours for that month. To count the last month of service
for well days/hours, the employee must have worked beyond the fifteenth (15th) day of
the month.

Well days/hours may-—be—used—enby—afier—advance—ef shall be scheduled by mutual

agreement between the employee and his/her immediate supervisor. The only criterion to
be used by the immediate supervisor in determining when well days/hours may be used is
to attempt to minimize interruption of District work needs.

Well days/hours must be taken within twelve (12) months after the date #4s they are
credited. Well days/hours earned but not taken within twelve (12) months will be lost
unless special permission is granted by the Superintendent-President or designee.

If a bargaming unit employee is not permitted, due to District needs, to take his/her
desired well days/hours, the amount not taken shall accumulate for use in the next fiscal
year. In no case, however, may the bargaining unit empleyee member accrue more than
five (5) days of well days #me//hours, unless specifically approved by the
Superintendent/President or designee.

Upon separation of the bargaining unit employee member from District employment,
well days/hours accrued but not used shall be paid at the regular salary rate existing on
the date of separation, provided the employee has completed six (6) months of
employment. If a bargaining unit empleyee member is re-employed after termination,
he/she shall eam well days/hours as if he/she was a first time employee.
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Hartnell Community College
and the
California School Employees Association, Chapter 470

ARTICLE 17
CATASTROPHIC SI€EK LEAVE BANK

Section 1. Catastrophic leave is sick leave or vacation leave donated by unit members and
managers, supervisors, and confidential employees, to be used by a—unitsmermber same and who
has- must be been absent from work for an extended period of time due-te medical-necessity-and
who-has-exhausted-alHeaves—because of a catastrophic illness or injury.

A catastrophic illness or injury means an illness or injury that is expected to incapacitate the
employee for an extended period of time. or that incapacitates a member of the employee’s
family which incapacity requires the emplovee to take time off from work for an extended period
of time to care for that family member, and taking extended time off work creates a financial
hardship for the employee because he or she has exhausted all of his or her sick leave and other

paid time off.
Section 2. Leave Donation Criteria and Process

ElicibilitvCritasia:

1. Deposits of sick leave to the Catastrophic Sick Leave Bank:

A. No one uwnit-member may donate sick leave credits unless he or she has retains a
minimum of ten (10) HAeen—(15)equated days of accumulated (not advanced} leave

C. All sick leave donations will be made in increments of one (1) or more days and will not
exceed five (5) equated days in any twelve (12) month period.

D. All donation and transfer of sick leave will be irrevocable.

E. No sick leave credit may be transferred or donated to the bank after the donor member
has submitted his or her intent to retire or resign.

F. The 100 (one-hundred) days of non-accumulative additional sick leave siek-leave at fifly
per cent (50%) pay is not transferable.

G. Wellness Day accrual shall not be affected by the donation of sick leave days.

2. Deposits of vacation to the Catastrophic Leave Bank:

A. Vacation leave days may be donated in addition to or in lieu of sick leave donations.

B. Vacation leave donations shall be donated and utilized in the same manner as sick leave.

Section 3. Withdrawals from the Catastrophic Leave Bank:



A. The unit member must have exhausted all paid leave entitlements before he/she may
receive any catastrophic leave.

B. A-unrt-memberwhoreeetves pad Paid sick Jeave pursuant-to-thisprovisionshall-use-any
such-leave-credits-that-he/she-eentinues—te accrued on a monthly basis shall be used prior

to recetving using paid catastrophic sick leave donations eredits.

C. Noiwithstanding the previous paragraphs, an employee may utilize Catastrophic Leave to
coordinate with partially paid leave in order to receive full pay. An emplovee shall not
be eliggble for Catastrophic Leave during the period of time the emplovee is recetving full
pay under Industrial Accident or [llness Leave or any other fully paid leave

D. Credits shall not be considered available leave for the purposes of qualifying for PERS
retirement or disability.

Section 4. Applicant’s Responsibility:

1. The unit-memberwhe-is-eligibleforthe-use-ofcatastrophicleave applicant shall apply in
writing to the Director of Human Resources and Equal Employment Opportunity or designee in

the following manner:

A. Request the leave by writing a rarrattve statement when 1t 15 apparent that the applicant’s
memberss-existing leave will be exhausted before the smember applicant is able to return
to work or is able to return from care of the family member.

B. Attach a physician’s statement that the member applicant is unable to work due to an
extended medical condition that incapacitates him or her and that the condition 1s likely
to last for a specified period of time or that the applicant’s family member suffers from an
incapacitating illness or iniury. The District may require the applicant who is also an
emplovee to o to a physician of its choosing for this statement.

C. Apn il or injured employee may designate a family member or a CSEA
representative to file a written request on his/her behalf. When the applicant is not
a unit member, he or she may designate a family member or representative from
whatever emplovee group he or she chooses.

Section 5. District’s Responsibility:

A. The District will request donations for the catastrophic lcave, a minimum of one (1) twe
£ times per year, and at any time the account balance drops below one-hundred sixty

(160) hours twventy-20)-days diminishes.

B. The District shall maintain the Catastrophic Leave Bank and provide forms for members
touse-who-wishto-denate- donations of leave credits to the bank.




C. The distribution of the leave credits shall be approved and authorized by the
Superintendent President—in—econsultetion—with the Director of Human Resources and
Equal Employment Opportunity or designee and the CSEA Chapter President.

Section 6. Categorical and Grant Funded Programs

Donations and withdrawals to and from the Catastrophic Leave Bank shall be allowed by
categorically and grant funded emplovyees to the extent allowed by each funding source.
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Hartnell Community College
and the
California School Employees Association, Chapter 470
Tentative Agreement

ARTICLE 19
FRANSEERS
ASSIGNMENT, TRANSFER, PROMOTION, AND FILLING OF VACANCIES

Section |. Assignment:

1. Unit members are District emplovees and may voluntarily transfer, be
involuntarily transferred, be promoted or change classifications within the same or
lower salary range. in accordance with the procedures of this article.

2.. Immediately upon hiring, each unit member shall receive a copy of the job description
for the position to which he/she is assigned. If there are changes in the job
description, the unit member shall be furnished & new description containing the
changes as soon as possible after the changes are agreed to between the District and
CSEA.

Section 2. Vacancies: A vacancy is an unfilled position at any District work site that has
gccurted as a result of attrition or the need for additional staff.

I. The District shall post job announcements for filling vacant bargaining unit positions
on the District website and at the Human Resources and Equal Employment
Opportunity Office. The CSEA President shall be notified of each such
announcement.

2. CSEA shall be notified of all job announcements on the date each position is posted.
Notices shall remain posted for a period of not less than ten (10) working days.

3. The job announcement shall include: the job title, a brief description of the position
and duties, the minimum gualifications required for the position as determined by the
job description, the assigned job site, the number of hours per day, davs per week, and
months and/or days per vear assigned to the position, the work shift, the salary range,
and the deadline for filing an application.

4, Only after the hiring process outlined in this article has been exhausted can the District
actively recruit outside candidates for the vacancy.




Section-2. 3. Transfers and Promotions: Bargaining unit members who apply for a transfer or a

promotion, who meet minimum gualifications, shall be granted an interview and shall be given
first consideration.

1. Transfers: A transfer is the movement of a bargaining unit member from his/her assigned
position to a vacant position in the same or a lateral classification.

A. If an employee is eranted a transfer the employee shall retain his/her current step.

B. If an emplovee requests and is granted a transfer to a lower, related classification the
employee will be placed on the range of the new classification and on the step which will
result in an hourly wage which is the closest to but not tess than the hourly wage of the
original position.

2. Promotions: A promotion is the movement of a bargaining unit member from his/her
assigned position to a vacant position in a higher classification.




When a permanent unit member is promoted, he/she shall be placed on the salary
schedule at the range of the new classification and on the step which will result in at least
a five (5%) percent increase in his/her hourly wage, not to exceed the highest step.

H When a permanent bargaining unit employee member ef-the-Bistriet-applies for and
receives a promotion fransfer 4e—a—drﬁfefeﬁt—-pes+&efh9tleqﬂal—ef—hlgher—e}asﬁﬁea&en the

employee shall be considered probationary in the new position for a period of six (6)
months.

Section 5. Return Rights from a Promotion: -- In the event said a permanent employee is

unsuccessful in his/her promotional the-snew position, he/she shall be entitled to reinstatement to
the original position. The decision to return to the original postition may be initiated by either the
employee or the District.

If the original position is filled by another unit member at the time that the promoted unit

member is deemed to have been unsuccessful, the retreating unit member may agree to be
assigned to another vacant position in the same or lower classification as the original
position. If no appropriate vacancy exists, the retreating unit member shall bump the
least senior member in the same classification as the retreating member’s original

position.

If the unit member is placed in an altemative ¢lassification he/she shall be paid for the

same pumber of hours at the same range and step that he/she was paid in the original
position. This grandfather arrangement shall continue only until the unit member is
offered the first available vacancy in his/her original classification. If the unit member
refuses the opportunity to transfer back to the original classification, his/her salary range
shall immediately change to that of the altemative position while maintaining the same
step placement. The length of the workday or work vear for either position does not
affect the terms in this section.

Femﬁatemem—fe—hﬁ#heﬁeﬁgmal—pmm—Bargammg unit mermbers shall not be eligible to

transfer or promote within their new emplovee probationary period.

Section 4- 7. Involuntary Transfer: An involuntary transfer is a transfer within the same

classification at the request of the District.

An involuntary transfer shall not be made for punitive, arbitrary, or capricious reasons.
Specific reasons for the transfer shall be provided to the employee and CSEA.



2. Written notice shall be given to the employee and CSEA of an involuntary transfer at

least ten (10) working days prior to the transfer unless-there-is-an-emergenscy.

3. When more than one vacancy exists within the classification of the unit member to be
involuntarily transferred, the unit member may indicate a preference for a particular
assignment which shall be taken into consideration.

loention-on-eithersite-asneeded-by-the Distret—4. [nvoluntary transfers may only be made

between work sites within the city of the original position.

Section 8. Temporary Assignments - - Members within the bargaining unit may be assigned on a

temporary basis, not to exceed fifteen (15) working days, to any work sites within the city of
the member’s position. This procedure may be used when a bargaining unit member is on
leave and to provide services in a vacant position while the District recruits to fill the
vacancy. No one may be assigned to perform the work of the vacancy unless the District is
actively recruiting to fill the vacancy. The circumstances for temporary assignments and the
time frames for temporary assignments may only be changed by mutual agreement between
the Distnct and CSEA.

Section 9. At least one CSEA member shall serve on each interview panel for all bargaining unit
positions. The District shall notify the CSEA President prior to each interview panel convening
so that he/she may appoint the appropriate CSEA representative(s). This does not preclude the
District assigning an additional classified representative to an interview panel.

Section 10. Each unit member who applies for a vacancy and who is not selected for that
position shall be notified by the Human Resources Office prior to the District re-posting the

position.

Agreed to on June 26, 2009:

For the District: For the CSEA:




Hartnell Community College
and the
California School Employees Association, Chapter 470

Tentative Agreement

ARTICLE 20
CLASSIFIED DISCIPLINE AND DUE PROCESS

Section 1. Progressive Discipline:

The District shall maintain progressive discipline as a2 policy where appropriate prior
to implementing procedures for dismissal, suspension, and demotion. This provision
has no effect on the evaluation process which operates independently, according to jts
own procedures in this Agreement.

1. Verbal Warning: Verbal warnings shall occur within a reasonable time after the
District becomes aware of an alleged infraction or unsatisfactory performance.
a. Given by the emplovee’s supervisor or second level manager. No record of this
step will be kept or recorded in the emplovee’s personnel file but a notation of it
mayv be Kept by the issuing supervisor.
b. This warning will not be deemed a penalty under this section or under the
relevant provisions of the Education Code.

2. Written Warning: A written warning may be issued for the same or similar
infraction or continued unsatisfactory perfermance, which occur within a
reasonable time following a verbal warning
a. Given bv the emplovee’s supervisor or second level manager. No record of this
step will be kept or recorded in the emplovee's personnel file unless a subsequent
letter of reprimand is issued.

b. The letter should include a statement that the employee already has been given a
verbal warning, or that the infraction is sufficiently serious so as to warrant a
written warning,

¢. This writing will not be deemed a penaltv under this section or under the
relevant provisions of the Education Code.

3. Letter of Reprimand: A letter of reprimand may be issued within a reasonable
period of time following a writien warning if infractions or unsatisfactory
performapce continues.

a, Given by the employee’s supervisor or second level manager.,

b. This letter will be kept in the emplovee’s personnel file, and the emplovee may
respond to the letter, in writing within 10 days of its receipt.

¢. The letter should include a statement that the emplovee alreadyv has been given a
written warning, or that the infraction is sufficiently serious so as to warrant a

4




letter of reprimand. If a written warning had been issued, it may be attached to
this letter.

d. This letter should outline an improvement plan, complete with suggested actions
and a timeline for their completion.

e. Upon completion of the improvement plan, the supervisor and employee will
meet to review the improvements and whether further corrective action needs to be
taken.

f. The result of this meeting and the improvement plan process will be
memorialzed in writing and attached to the original letter of reprimand.

¢. The letter of reprimand may include a statement that the actions cited therein
will trigger an additional evaluation of the emplovee in accordance with the
evaluation procedures of Article 8.

h. This letter will not be deemed a penalty undr this section or under the Education
Code.

4. Progressive discipline steps may be bypassed or accelerated if the seriousness of the
conduct, in accordance with Section 8.2 and 9 of this Article, warrants such action.

Section 3 2 - Personnel Disciplinary Action Against Permanent Classified Emplovees

A< 1. As used herein, "personnel disciplinary action” shall mean suspension without pay,
demotion, reduction-of pay-step-in-elassor or dismissal eranyreassicnment—exeept

B- 2. In addition to any disqualifying or actionable causes otherwise provided for by statute

or-by-peliey-efthis Distriet; each of the following job-related actions constitutes cause for
persennel disciplinary action against a permanent classified employee.

+ A Knowingly falsifying any information supplied to the District, including but not
limited to, information supplied on application forms, employment records, or any
other District records.

2 B. lncempeteney—Unsatisfactory performance.
4. C. Neglect of duty.

5 D. Insubordination.

6 E. Dishonesty.

# K. Drinking alcoholic beverages while on duty or in such close time proximity thereto
as to cause any detrimental effect upon the employee on the job or upon employees
associated with him/her on the job.




& G, Addiction to the use of narcotics, possession of narcotics, or being under the
influence of narcotics during working hours.

% H. Absence without leave.

40- 1. Conviction of a felony, conviction of any sex offense made relevant by provisions
of the Education Code 44010, or conviction of a misdemeanor which is of such nature
as to adversely affect the employee's ability to perform the duties and responsibilities
of his/her position. A plea of guilty, or a conviction following a plea of nolo
contendere, is deemed to be a conviction within the meaning of this section.

H- J. Immoral conduct.

+2- K. Discourteous treatment of the public, students or other employees.

+3- L. Improper political activity as governed by the federal and state law.

- M. Willful disobedience.

+5- N. Misuse of District property.

e O, Mielnen el Dassmel Doy : - Violation
of, or refusal to obev, the school laws of the state or reasonable regulations prescribed

for the povernment of the community colleces bv the board of sovernors or by the
coverning board of the community collece district emploving him or her.

1+ P. Failure to possess or keep in effect any license, certificate, or other similar
requirement specified in the employee's class or specification or otherwise necessary
for the employee to perform the duties of the position.

18- Q. Physical or mental disability which disability precludes the employee from the
proper performance of his/her duties and responsibilities as determined by competent
medical authority, except as otherwise provided by contract or by law regulating
reasonable accommodations for disabilities or retirement of employees.

P- 3-S8eetion4- Nno persennel disciplinary action shall be taken for any cause which arose
prior to the employee's becoming permanent, nor for any cause which arose more than
two (2) vears preceding the date of the filing of the notice of cause unless such cause was
concealed or not disclosed by such employee when it could be reasonably assumed that
the employee should have disclosed the facts to the District.

Section 5. Sealing of Negative Documents




Negative documents in an emplovee’s personnel file shall be placed in a sealed envelope at

the emplovee’s request after bwo (2) vears, The sealed envelope mav remain in the

personnel file, but can onlv be opened by the Supcrintendent/President or designee.

Section 63. Procedures - Informal Level:

+

3

1,

Draft Statement of Charges: The emplovee against whom a disciplinary action

has heen recommended shall be served with a written “draft™ Statement of

Charges against him or her.

$ 1

2.

The Draft Statement of Charges shall include be-secompanied-b

bl

T

A. A a statement of the nature of the recommended persenret disciplinary action
(suspension without pay, demotion, reduetion-efpay-step-in-elass; or disnussal);

B. A a statement of the alleged causes therefore as set forth in (2.B), above;

C. A a statement of the specific and alleged acts or omissions upon which the causes
are based, including any supporting documentation that the District has available. If a
cause stated in (2.B.16), above, is alleged, the rule, policy, or procedure violated shall
be set forth inthe-recommmendation:

D. A a statement of the employee's right to an informal Skelly hearing appealfrom
the-order-and-of-thesmannerand the time within which his/her request for a hearing
appeal must be filed;-and;

E. a Request for Hearing; a card or paper, the signing and filing of which shall
constitute a demand for an informal Skelly hearing and a denial of all charges.

F. A copy of the district’s rules and regulations relating to reassisnpments
suspension, demotion, and dismissal together with a copv of Education Code
88013 and 88016¢.

G. A copy of the discipline article from the current collective bargaining
agreement between CSEA and the District.

3. Service to the Emplovee: The draft Statement of Charges and all of the required

accompanying documents shall be served upon the employvee either personally or by

certified mail to the employee at his/her last address in the records of the District,

4. Employce Request for Hearing: The employee shall have ten (10) calendar days
from the time the charges are received to return the Request for Hearing to the
District to request an informal Skelly hearing. Failure to request a hearing within
the ten (10) calendar days shall be deemed to be a waiver of the right to a hearing.

5. Informal Skelly Hearing

A.

If an emplovyee requests an informal Skelly hearing, such a hearing shall be

scheduled as soon as administratively practicable. The purpose of the hearing




shall be to provide the emplovee an opportunity to respond to the draft charges
either verbally or in writing. The employee shall have the right to have a CSEA
representative participate. The hearing officer shall be an impartial designee
who was not a party to the investigation or drafting of the charges, does not have
a stake in the outcome, and who is not in the same department or area as the
emplovee, and who has the authority to amend or dismiss the charges.

B. Upon conclusion of the informal hearing, the District shall consider the
recommendation(s) of the hearing officer and decide to amend, dismiss, or
pursue the charges as set forth in the draft Statement. If the District decides to
pursue discipline, a final Statement of Charges shall be provided to the employee
with all of the appropriate attachments as set forth in Section 3 of this Article,

C. Request for Hearing. The employee may, within ten {10) seven-H calendar days

after recerving the formal Statement of Charges recemmendation—of—personnel-action
deseribed-in-(E}-abeve, appeal by signing and filing the Request for Hearing eard-er-paper
tneludedwith-the-recommendation. Any other written document signed and appropriately
filed within the specified time limit by the employee shali constitute a sufficient notice of
appeal. A Request for Hearing is filed only by delivering the request to the office of the
Superintendent-President during the nermal work hours of that office. A Request for Hearing
may be mailed to the office of the Superintendeni-President but must be reeeived-or
postmarked no later than the time limit stated herein.

D. Failure to Appeal:. If the employee against whom a recommendation for discipline
of-personnelaction has been filed fails to file a notice of appeal within the time
specified in these rules, the employee shall be deemed to have waived his/her right
to appeals-and-ifthe-personpaking If the recommendation has not already been
ordered ordered-the—persennelaetion into effect on an interim basis according to
Section 9 of this Article, the person making the recommendation may order the
recommended disciplinary persennel action into effect immediately, and such
action shall be reported to and made subject to ratification by the Board of Trustees.
A copy of suek- the ratified order shall be served upon the employee by registered
or certified mail, retum receipt requested. and-a—ecopy—shali-be-delivered—to—the
Beard-eftrusteesfor-approval-orratifieation-by-the Beoard:

Section 74. Procedures: Formal Evidentiary Hearing

1. Hearing Officer; In those cases where the proposed discipline is suspension,
demotion, or dismissal, the hearing shall be conducted before a hearing officer
selected jointly by CSEA and the District. If the two parties fail to reach agreement
on a hearing officer, the State Conciliation and Mediation Service will be requested
to supply a list of five names. Each party will alternately strike from the hist until
only one name remains. The order of striking will be determined by lot. The
District and the CSEA shall pay share the expenses of the hearing officer.

s 4



2. Amended Charge At any time before the formal hearmg &ﬁ—empleyee-s—appeal—zs

: ! = jor; the person
makmg the recommendatlon may, wnh the consent of the Board er—and hearmg officer, serve
on the employee and file with the hearing officer Board, an amended or supplemental
recommendation for personnel disciplinary action. If the amended or supplemental
recommendation presents new causes or allegations, the employee shall be afforded a
reasonable opportunity to prepare his/her defense thereto. Any new causes or allegations
shall be deemed denied bv_the employee, and any objections to the amended or
supplemental causes or allegations may be made erally at the hearing and shall be noted 1n
the record.

3.. Discovery: The emplovee shall have the right to inspect and receive copies of anv
documents or other materials in the possession of or under the control of the Distriet which
are relevant to the disciplinary action proposed provided such documents and materials
are not defined as “privileged” by law. The emplovee and/or his/her representative shall
also have the right to interview District emplovees having knowledge of the acts or
omissions upoen which the proposed disciplinary action is based,

G- 4. Hearing Procedures: The hearing shall be held at the earliest convenient date, taking

into consideration the established schedule of the BeasdofFrustees-or hearing officer
and the availability of counsel and witnesses. The employee shall be entitled to appear
personally, produce evidence, and have counsel and a public hearing. The District

m&aﬁﬂﬂaﬂy may also be represemcd by counsel illhe—preeeéufe—eﬂ&t-leé

5. Hearing Officer’s Decision: At the conclusion of the hearing, the hearing officer
shall determine the relevancy, weight, and credibility of testimony and evidence. If
the hearing officer finds the charges have been proven, he/she mav order the
reprimand of the employee, a2 suspension without pav, a demotion, dismiss:] of the
emplovee, or a dismissal of the charges. When the decision is to levy discipline, the
hearing officer shall make specific written findings of fact and conclusions of law as
to_each charge. Thereafter the order and findings shall be served upon the
emplovee personally or by certified mail at his/her last address as shown in the
record of the District. The hearing officer’s decision shall be announced in public
session of the Board of Trustees. The hearing officer’s decision shall become final
after completion of the above. The employee or his or her representative may
obtain a copy of the transcript of the hearing at his or her cost upon written request
to the District.

Section85. Administrative Leave Pending Proceedings:




H- 1. In any case where it has been determmed that fem%&l—feeemmeﬂd-a&en—eﬁﬁeﬁeﬂﬂé

at continuation of
the emp]oyee in active present status after a written mformal or formal recommendation
of such persennel disciplinary action has been issued would result in an unreasonable
risk of, or threat to, students, staff, or work place, fostering of disharmony, or an
impediment to the efficient operations of the District during the time the disciplinary
proceedings are pending, the Superintendent-President may order the employee to be

placed on pald administrative leave. peraenﬂel—aeaeﬂ-mte—eﬁeet—mieéa%e}yreﬁ—an

any-recommendation—and-orde 2. In the event emergency circumstances require

removal of Ihe employee from the worksite meediately, such-notice-and right-to-respond
nable-timae the employee shall be

provided with an informal Statement of Charges and all required attachments as set
forth in Section E 3 of this Article within five (5) days after his/her removal from the
premises. The employee shall remain on paid administrative leave throughout the
disciplinary process. The emplovee may be refurned to work with a minimum
twelve (12) hour notice to the employee.

Section 96. Immediate Suspension Without Pay:

In any case where the recommended disciplinary persennel action is a suspension without pay
for five (5) work days or less, the Superintendent-President may order the suspension into
effect immediately on an interim basis, but shall either during the suspension or within five (5)
work days thereafler give provide the employee with an informal Statement of Charges
and all required attachments as set forth in Section 3 of this Article. The regular

disciplinary process shall then commence. written-notice-of the-action-including-the-causes

eﬁfeet [f the suspension goes bewond ﬁ\e (S) davs, the emnloyee shall be placed on paid

administrative leave commencing on the sixth (6") dav. The suspension _may be

terminated by the District with a minimum twelve (12) hour notice to the employee. If
the final determination by a hearing officer is to uphold the recommendation for
suspension, time served shall be counted. If the final determination is for the emplovec,
the emplovee shall be repaid all lost wages and be made whole.
7 Xﬁ




Section 197. Disciplinary Settlement Agreements:

A disciplinary action may be settled at any time following the service of a formal
Statement of Charpes. The terms of a settlement shall be in writing. An employee
and/or the District offered such a settlement shall have a reasonable opportunity fo
review the proposed setflement and seek counsel before approving the settlement in

writing.

L Section H8. Maximum Suspension Period:

Any suspensions invoked under this Article these-rules against any one person in the
classified service for one or more periods shall not aggregate more than ninety (90) calendar

days m any twelve (12) month penod ~pfewded—hewe¥er—&m—&me—kﬂﬂﬁaﬁen—ts

Section 129. Timeline Extensions:

Timelines in this Article mav only be extended by mutual agreement between
CSEA and the District.




Section-210. Release from Employment of Probationary Employees

L= 1. Probationary employees are subject to release from employment during the
probationary period, without cause.

M- 2. Prior to release from employment, the Director of Human Resources and Equal
Employment Opportunity, with the CSEA President or designee, will shall meet with
the employee to notify the employee of his’her status.

N- 3. The employee will have no right to a disciplinary hearing. The employee wiltl have no
rer right to appeal the Superintendent-President's action by to the Board of Trustees.

©- 4. Any grievance or outside administrative action filed, whether on the release from
employment or for any other reason, shall not operate to extend the probationary period.

P- 5. Failure by the District to evaluate the employee consistent with the established
timelines will not operate to void the release from employment, nor will it serve to extend
the probationary period.

R: 6. By mutual agreement between the District and CSEA, a probationary emplovee
may have his/her probationary period extended for up to a total of wo more than

twelve (12) months.
9 N




Agreed to on June 26, 2009:

For the District:

ﬁr the CSEA l)\,) Q Q
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Hartnell Community College
and the
California School Employees Association, Chapter 470

Tentative Agreement

ARTICLE 21
GRIEVANCE PROCEDURE

Section 1. Definitions

‘1.

A "grievance” is an allegation by a member of the bargaining unit that he or she has been
adverselv affected bv a v;olatlon of #&el&ﬂea—;msa-eekea&ea—e&m&sm&&we%aﬁe&-ﬁeﬂna}

&ﬁeeted—by—a—we{a{-teﬁ—ef—a spemﬁc artlcle SCCthIl, or pr0v1310n of this Agreement

A. A "gGrievance” as defined in this Agreement shall be brought only through this
procedure.

B. Actions to challenge or change the policies of the District as set forth in the rules and
regulations or administrative regulations and procedures must be undertaken under
separate processes.

C. Other matters for which a specific method of review is provided by law (such as
CAL-OSHA), by the rules and reguiations of the Board of Trustees, or by the
administrative regulations and procedures of this of the District, are not within the
purview of this procedure.

A "grievant" is an employee or group of emplovees covered by this Agreement, or

CSEA. flingaprievanee-who-must-be-patd-statas-at-the-time-otfthng:

As used in this article, a "day" is any day in which the administrative offices of the
District are open for business.

The "tmmediate supervisor” is the lowest level manager or supervisor who has immediate
jurisdiction over the grievant and/or has been designated to adjust grnievances. The
"immediate supervisor" ey shall not be within the same bargaining unit as the grievant.

Section 2. Time Limits

i

The grievant who fails to comply with the established time limits at any step shall forfeit
all rights to further application of this grievance procedure relative to the grievance in
question unless the contract violation is of an on-going nature.

District failure to respond within established time limits at any step entitles the grievant
to proceed to the next step.

3. Time is of the essence in all processing of grievances.

4.

Time limits may be waived or extended by mutual written consent of the parties.

Section 3. Procedural Steps

1.

Informal: Immediate supervisor




A. Within ten (10) days of the time an—empleyee the gnievant knew or should have
known of the occurrence of the act or omission allegedly constituting a violation of
this Agreement, the empleyee grievant shall discuss with his/her immediate
supervisor or designee the alleged violation.

2. Formal, Level [: Immediate supervisor

A. If a satisfactory resolution is not reached informally within ten (10) #wenty-(20) days
after the informal conference wnh the immediate superwsor empleyee le&eﬂw—ef

-

Agfeeﬁ%em—the bafg&mmg—wm—emp}eyee the gnevan s-h&]d—v&t—hm—%ea—&l—@-)—day&
thereafter, may. within 10 (ten) davs thereafter. present on the "Statement of

Grievance Form," attached hereto as Appendix /E,‘)lhe grievance in writing to the
immediate supervisor or designee. The statement shall include a clear, concise
statement of the grievance, circumstances involved, the decision rendered at the
informal conference, the specific article, section, or provision violated, and the
specific remedy sought.

B. The immediate supervisor or designee shall, within ten (10) days of receipt,
communicate the decision in writing to the empleyee-grievant.

Hme#m%er Wlthm the above time limits, either party mav request a personal
conference.

4. 3. Formal, Level B II: Next level supervisor/manager

A= If the grievant is not satisfied with the decision at Formal Level B [ he_or /she
may, within ten (10) days after receiving the Level I | response, appeal the decision
on the appropriate form to the appropriate next level supervisor or manager deas;
Viee-PrestdenttAdministrative-Services—ortheir-designee. The appeal shall include a
copy of the original grievance and appeal, the decisions rendered, and a clear, concise
statement of the reasons for the appeal.

B- That _ next level  supervisor/managere——approprate — dean—Vice
Pfesﬂe&b%émiﬁmﬁamﬁe—Seﬁ%es—ef—deag&ee shall communicate a copy of the
appeal and a decision in writing to the grievant within ten (10) days after receiving
the appeal.




€< Within the above time limits either party may request a personal conference.

54 Formal, Levels B II and IV: higher supervisor and/or Superintendent/President

A. In the event the grievant is not satisfied with the decision at Formal Leve! H-I], he or
#she may, within ten (10) days after receiving the Level HI II response, appeal the
decision on the appropriate form to the_next levei supervisor (Level III) or. if none. to
the District Superintendent-President or designee_(Level [V). This statement should
include a copy of the original grievance, appeals, the decisions rendered, and a clear,
concise statement of the reasons for the appeal.

B. That supervisor, or thee Superintendent-President or designee, shall communicate a
copy of the appeal and his/ or her decision in writing to the exclusive representative
and to the employee within twenty-203 ten (10) days after receiving the appeal.

C. Within the above time limits either party may request a personal conference.

CD.If the appeal was to the next level supervisor (Level ITI) and the grievant is not satisfied
with the result of Formal Level II1. he or she mav appeal the decision by following these
procedures at Level 1V, Grievants will bypass Level 1II if there is no higher supervisor
between his or her immediate sgupervisor’s next level supervisor and the
Superintendent/President.

B:L.In Level 1V, tThe decision of the Superintendent-President or designee shall be used
as a precedent in any subsequent grievance invoiving the interpretation of the same
section of this Agreement if the chapter has agreed to the decision. If no written
objection is received by the Superintendent-President or designee within fifteen (15)
days of his/_or her issuing a decision, it shall be presumed that the-chapter CSEA has
agreed to the decision.

&.5.Formal, Level ¥ V: Advisory Arbitration

A. If the grievant and Chapter CSEA are not satisfied with the decision rendered
pursuant to Formal Level B HE [V, they may, within ten (10) days after receiving the
Level BAHE, 1V response, submit a request in writing to the Superintendent-President
or designee for advisory arbitration of the dispute.

B. Upon receipt of the written request, the Superintendent-President shall request the
American Arbitration Association to supply a panel of five (5) names. A copy of this
request shall be sent to the grievant and the Chapter officers. Within ten (10) days of
the receipt of the panel of five (5) names, the Superintendent-President or designee,
the—grievant and Ghap%ef CSEA representatlve sha]l elther mutually agree upon an
arbitrator or - s e
aeeefé&ﬂee—wma—ﬁs—f&ies the Dames shail altemately stnke names: the remaining
name shall be the arbitrator.

C. The fees and expenses of the arbitrator and a court reporter, if required by the
arbitrator, shall be shared equally by the District and CSEA the—Chapter. Any
additional expenses shall be borme by the party incwrring such expenses.

D. The rules of the American Arbitration Association shall govern the arbitration with
the exceptions stated within this article. The arbitrator shalt have no authority to add



to, delete, or alter any provisions of this Agreement, but shall limit his_or /her
decision solely to the application and interpretation of its provisions.

. The arbitrator shall conduct a hearing and submit his_or /her findings and

recommendations in writing to the Board, the grievant, and the-Chapter- CSEA within
thirty (30) days.

. The Board will review the written findings and recommendations of the arbitrator at

the next regular Board meeting, provided at least ten (10) days elapses between the
issuance of the arbitrator's report and the Board meeting. If less than ten (10) days
elapses between the issuance of the report and the next regular Board meeting, the
report shall be reviewed at the next announced regutar meeting. This summary shall
include a recommended solution to the grievance.

It is agreed that the Board will render a final and binding determination of the

grievance.

6. Alternate Level V, Community Mediation or Functional Equivalent.

A. If the prievant and CSEA are not satisfied with the decision at Level IV, they may,
within ten (10) days after receiving the Level IV response. submit a notice in writing to
the Superintendent-President or designee that they intend to mediate the dispute.

B. The parties will thereafter cooperate to find a mediator acceptable to both, through the

Conflict Resolution & Mediation Center of Monterey County, the National Association
of Community Mediatorsyor the local bar association. If either party objects to mediation,

the parties will submit thefnselves to advisory arbitration pursuant to primary Level Vy
this article. é.. Shte Medichon and (onedizhon Secvice

C. The expenses of mediation will be shared equally by the District and the CSEA.

D. The parties, together with the mediator, will establish the rules of the mediation,
including a commitment to act guickly 10 bring the matter to a resolution. At the end of
the mediation, the parties will submit their agreed findings and recommendation, which
will be submitted to the Board. The Board will render a final and binding determination
of the grievance.

E. If the parties are unable to reach a resolution, the grievant mayv proceed 1o primary
Level V. advisory arbitration, in this article.”

Section 4. Other Provisions

1.

2.

3.

Nothing contained herein shall deny to any bargaining unit empleyee member his_or ther
legal rights under state or fRederal constitutions and laws.

No probationary member employee may use this grievance procedure in any way to

appeal discharge er—a—decision—by—the—Beard not—te—renew—his/her—contract—for
employment.

No bargaining unit employee member shall use this grievance procedure to appeal a
Board decision if such decision is a result of a state or Efederal regulatory commission or
agency, or state or fFederal law decision.



4. The grievant may be represented by a designee of the Chapter or CSEA at any step of this
grievance procedure. Neither the Board nor its representatives shall meet with any person
acting as the representative of any employee group other than CSEA the-Chapter on
matters subject to this grievance procedure. District shall submit to the Chapter President
copies of any formal written grievance five (5) days after its filing.

l 5. Any grievance whichthat occurs during the period of this Agreement shall be processed
under the grievance procedure, even if this Agreement terminates before final resolution
or action.

8-7.The grievant and their his or her representative shall be entitled to process a grievance
during normal working hours with no loss of pay subject to the following conditions:

A. Maximum of two (2) hours per week for the grievant and two (2) hours per week for
the grievant’s representative.

B. Any bargaining unit empleyee member acting as a representative for another in
processing a grievance shall notify his/her own immediate supervisor at least twenty-
four (24) hours in advance of any scheduled meeting to process a grievance.

C. The hours of released time shall be used only for scheduled meetings with appropriate
management personnel as specified in the grievance procedure.

D. No representative shall be excused from duty under this article for more than four (4)
hours_per/ week.

8.8 A grievant may at any time withdraw a Level 1 or ] grievance by notifying his/_or her
immediate supervisor in writing._Grievances above Level [T may onlv be withdrawn by
CSEA. -Such action shall terminate all future action relative to this specific grievance.

189 Multiple Grievants:  If the same grievance is alleped by more than one enebwe
emplovees against the same manager, one affected employee or CSEA may file on behalf
of all of the grievants.

Agreed to on July 1, 2009:

For the District: For the CSEA: M—)
Ry )
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Tentative Agreement

Hartnell Community College District
and the
California School Employees Association, Chapter 470

ARTICLE 22
SAFETY

Section 1. The District shall make every attempt within the limitations of its financial
capabilities to comply with the applicable health, safety, and sanitation requirements of local,
state, and Federal governments.

Section 32. Employees are obligated to report in writing to their immediate supervisor,
immediately upon discovery, any condition which might be unsafe.

Section 43. No employee shall in any way be discriminated against as a resull of reporting any
unsafe condition.

Agreed to this 20" day of March 2009.

For CSEA Chapter 470: - For the Dustrict:
4
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HARTNELL COMMUNITY COLLEGE DISTRICT AGREEMENT WITH CHAPTER 470 CSEA

ARTICLE 26
DURATION

Section 1. The term of this Agreement shall expire June 30, 2008 12. Unless specifically
provided otherwise in the terms of this Agreement, the articles of this Agreement shall be in
full force and effect from 12:01 am. of the first workday immediately following legal
ratification of this Agreement by the District Board of Trustees and CSEA Chapter 470
through and including June 30, 200-12. The parties agree to reopen Article 9: Pay and
Allowances and Article 14: Health and Welfare Benefits for 2009-2010, 2010-2011, and
2011-12. In addition, the parties agree to negotiate Article 25: Professional Growth during
2009-2010.

HARTNELL COMMUNITY COLLEGE CALIFORNIA SCHOOL EMPLOYEES
DISTRICT* ASSOCIATION - CHAPTER 470%*
5y By MMM
Dr. Phoebe Helm Margie Wiebusch,
Superintendent-President President, CSEA Chapter 470
Date: Date:
éf/‘/‘" ‘ﬂ”f\/\/ By:
Terri Pyer
Chief Negouator
Date F-1~ Qc? Date:
By: ( | @/ &
Dy iller 3 :
Baﬁn g Team Member Bargamm g Team Member
Date: “’/"0‘1 Date:
. 7
By: W&W By: %\ﬂ;ﬁ’y JM
arbara Yesnosky Lourdes Sanchez
Bargaining Team Member Bargaining Team Member
Date: "\\r\\m(\ Date:

Valane E. Davis
Labor Relations Representative

Date: 7/ 0?
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Hartnell Community College District
and the
California School Employees Association, Chapter 470
Tentative Agreement

New Article: Contracting Qut

The District shall not contract out work whiek-that has customarily and routinety has been
performed eris-performable by members of the bargaining unit, except in accordance with the
provisions of the Ed Code or as otherwise agreed between the parties.. The-decisionto-contract
out-is-negohable-wih-CSEA-If CSEA agrees to contract out, the effects of that decision shall be
negotiated. The District may enter into personal services contract for work currently or
customarily performed by classified emnioyees to achieve cost savmgs under the conditions
listed in California Education Code
88003.1. If that provision of the Ed. Code is invalidated, the District agrees to negotiate
guidelines that meet the intent of that section, which the District will foliow in making
contracting-out decisions.

Agreed to on May 20, 2009

For the District; Far the CSEA:




HARTNELL COMMUNITY COLLEGE DISTRICT AGREEMENT WITH CHAPTER 470 CSEA, 2005-2008

Hartnell Community College
and the
California School Employees Association, Chapter 470
Tentative Agreement

The parties agree to eliminate Appendix B from the Agreement.

Agreed to on May 4, 2009.

For CSEA Chapter (’?}\0—> For Hartnell Community College:
/

v .Q »
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Hartnell Community College
California School Employees Association, Chapter 470

Level I Grievance Form

1. Grievant:

2. Address: Home Phone:
3. Work Site: Work Phone:
4. Supervisor: Title:

5. Employee Representative: Phone:

6. Date Incident(s) Occurred:

7. Brief Statement of Incident(s):

8. Contract Provisions Violated, Misapplied, or Misinterpreted:

9. Specific Remedy Sought:

10. A conference is requested with the District Designee:

Grievant’s Signature:

YES

Date:

Received by District Designee:

NO

Date:

Grievance Tracking Form Attached




Grievance Tracking Form

Grievant’s Name:

(—\
Date of Informal Grievance Meeting: &.m @7

Description of Issue:

Outcome of Meeting:

Grievant Signature: Date:

Supervisor Signature: Date:

Level I (Attach Grievance Form)

Supervisor’s Decision:

Signature: Title: Date:

Level II Appeal (Attach Grievance Form, CSEA Response to Level I) Date Received:

Manager’s Decision:

Signature: Date:

Level IIl or IV Appeal (Atfach Grievance Form and CSEA Response to Level 1)) Date Received:

Decision:

Signature: Title: Date:

Level V Appeal: Arbitration (Attach Grievance Form and CSEA Response to Level II1/ IV)

Attach Arbitrator’s Recommendation(s) Date of Hearing:

Alternate Level V Appeal: Mediation (Attach Grievance Form and CSEA Response to Level I11/ [V)

Attach Mediator’s Recommendation(s) Date of Mediation:

Final Review by the Board of Trustees Meeting Date:

Attach Board of Truostees’ Decision

Signature: Title: Date:




HARTNELL COLLEGE AND CSEA CHAPTER 470

PERFORMANCE APPRAISAL
SHECK ONE Permanent 1st Probation 2nd Probation Plan of Assistance
Employee Name: Classification/Position:
Hire Date in District: Hire Date in Classification:
Department: Hartnell 1D #:

Date of last appraisal:

The rating categories are:

1. Performance deficient and requires immediate improvement

2. Performance meets expected standards
3. Performance exceeds expecied standards.

' PERFORMANCE FACTORS

Due date of this appraisal'

r-ru?—mxk o e ‘:/'-!/0?"
%{{—V\J / g’ghd“[LL‘.\L\..,)g“
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COM MENTS ARE REQUIRED FOR EACH PERFORMANCE FACTOR.
Aftach additional sheets if necessary. Ratings of 1 must be addressed on the

reverse side in "Performance Objectives”.

1. QUALITY OF WORK: Consider extent to which
completed work is accurate, wel organized, thorough,
and effective.

2. QUANTITY OF WORK. Consider the amount and
timeliness of accepiable work produced.

" 4. WORKING ATTITUDES: Consider extent to which the

* 6. WORK HABITS: Consider how the empoyee:

3. WORIKING RELATIONSHIPS: Consider extent to
which the employee recognizes the needs and desires
of other peopie, treats others with respect and
courtesy.

a. students
b. co-workers
¢. the public
d. superviscrs

employee leams and applies new ideas and
technology, demonstrates interest and initiative and

accepts job responsibilities.
5. ORGANIZATIONAL AND TEAM RELATIONSHIPS:
Consider extent to which employee:
a. acoepts constructive criticism and feedback;
b. keeps supervisor and co-workers advised of !

protiems, ideas or decisions;
¢. provides information and assistance to others.

effectively organizes work.

uses good judgment in analyzing work situations.
follews policies and procedures.

uses safe work procedures.

uses ant cares for equipment and matenials.
dresses appropriately for position, maintains neat
and clean appearance.

~saope

7. ATTENDANCE: Consider unexcused absences;
excessive absences (j.e., consistent use of credits as
s00n as they are samed), absences without sufficient

_ fotice; tardiness and pattem absences.



Plan of Assistance for Next Review Period
This page is to be completed jointly by the employee and immediate supervisor. A Plan of Assistance is required for
probationary employees, is required for employees who receive at least one “deficient” (#1) rating on the Performance
Appraisal, and is required for employees who are reporting to a new supervisor.

Employee Name: Classification/Position:

Performance objectives and plans for achieving objectives should be based on discussion of performance appraisal and
the supervisor's expectations for the next review period.

PERFORMANCE OBJECTIVES ~ (30als for further PLANS FOR ACHIEVING OBJECTIVES ~ Specific methods by
tmprovements in job performance during the next which the employee can work toward accomplishing his/her
evaluation period in order to meet or exceed standards for | performance objectives. Methods by which the supervisor
employee’s present job or to develop employee skills. will assist the employee.

FOR FINAL PROBATIONARY REPORTS ONLY

i recommend the employee be granted permanent status  YES _ NO
Immediate Supervisor's Signature: Date:
Discussed with employee on: Date:
Employee’s Signature: Date:
I have participated in a discussion of this Performance Appraisal and/or Plan of Assistance: YES NO
| wish to discuss this with the Second Leve! Supervisor: _ YES NO

Employee Comments:

Second Level Supervisor’s Signature; Date:

HR Director’s Signature: Date:

Immediate Supervisor: Please return the completed evaluation with signatures to the HR Office
and provide a copy to the Employee.




Hartnell Community College District
And the
California School Employees Association, Chapter 470

TENTATIVE AGREEMENT
July 1, 2009
DEFINITIONS OF CONTRACT TERMS Appendix H
Accrued Already eamed; refers to the ability of an employee to

accumulate paid time off.

Accumulate To become greater in quantity or number.
Agreement When capitalized, equals contract between CSEA and HCC.
Anniversary date One year from the date first hired as a regular classified service

employee regardless of classification in which hired (and each
yeat from that date thereafter) or, as specified in this language,
one year from the date of promotion and each year from that date
thereafter.

Article Major subdivision of an-this Agreement {contract) consisting of
sections and subsections.

Bumping rights Right to displace a less senior employee in a layoff; means the
displacement of a junior worker by a senior worker to avoid the
lavofTf of the senior worker.

Cause A ground for legal disciplinary action as contained in
Disciplinary Action Article.

Class Classification

Classification Positions which are sufficiently alike in duties, responsibilities,
required skills, and education. Positions in a class bear the same
job title and salary range. A classification may contain a single
position, or the act of placing a position in a classification
according to its duties, educational and skill requirements, and
authority. Also the position onge it is placed in a class.

Classified employee For the purpose of this Agreement, any classified service
employee performing ail or part of the duties of the classifications
specified in Appendix H or any new classification(s) added to
Appendix H except substitutes in those positions.

Compensatory time (in licu time) Paid release time from work taken in lieu of cash payment for
overtime/extra time worked.



Date of hire

Day

Disciplinary action

Discriminate

Donor

Extra time

Fiscal year
Formal

Immediate Family

Immediate Supervisor

In lien time

Incompetent
Inefficiency

Informal

Initial probationary period

Job description (Job duty

statement)

Lateral move

Lay-off

Date first employed as a classified service employee with the
Districet.

Fhe-time-in-which-any-aet-provided Timelines in the Agreement
is-to-be-dene-is are computed by excluding the first day, and

including the last, unless the last day is a holiday, and then that
day it is to be excluded. The word “day” in this Agreement is as
it 15 defined in the provision Article in which it appears or to
which it relates. If undefined in any Article previsien, “day” shall
mean calendar day.

Any action whereby an employee is dismissed, suspended, or
demoted.

Tllegally treat differently than other employees in similar
circumstances and/or illegally treat in such a way as to harm.

One who donates sick leave.

Time worked in excess of regular assigned hours for which
regular (straight time) salary is paid (not over-time).

July 1 through June 30.
In writing (typed, written, or printed).
The definition included in Bereavement Leave shall serve for the

entire Agreement.
The supervisor or manager to whom an emplovee directly reports:

evaluator

In-the place-ef-instead-of —Compensatory time; leave given to
compensate an emplovee for additional hours worked. Time off
in lieu is often given instead of a pavment for overtime.

Inadequate; lacking the qualities needed for effective action.
Not producing the effect intended; wasteful of time/energy.
Not reduced to written form (typed, written, or printed).

Six month period, immediately following the date of hire in
classified service.

A written statement of duties, responsibility level, degree of
supervision and qualifications required (education, experience
skills, etc.) of a classification.

A movement to a different classification at the same salary range.

Change in employment status from employed to unemployed
while maintaining re-employment and other specified rights (see



Section

Shall and will

Short term employee

Subsection

Substifute (noun)

Substitute (verb)

Supererogatory

Supervisory employee

Transfer

Vested
Workday

Work-year

For the District:

bt P~

Subdivision of an Article relating to the same subject matter as
the Article itself.

Both mandatory terms. One equals the other.

Any person who is employed to perform a service for the District,
upon the completion of which, the service or similar services will
not be extended or needed on a continuing basis. A person
employed in a position in excess of 195 days is a classified
service employee and is not a short term employee.

Subdivision of a section.

A non-classified service employee performing the duties of a
classified service employee in his/her absence or a non-classified
service employee employed to fill a vacant position during the
hiring process for the position. Employment of a substitute in the
latter circumstance shatl not exceed 60 days.

A non-classified employee filling Fo-filt in for (doing the duties
of) an employee in his’her absence or filling a vacant position
during the hiring

Any District employee designated supervisory by the Harinell
College Goveming Board.

A movement to a like position (same job classification,
hours/workdays).

Having the character or given the rights of absclute ownership.
Day when employee is normally required to work.

The total days an employee is in paid status between the
beginning and ending dates of employee’s assignment.

For CSEA Chapter 47&3
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Loekout

Management employee

Minimum qualifications

Paid status

PERB

Permanent Employee

Promotion

Pro-rata

Probation

Probationary employee

Promotional Probation

Promotional probationary
employee

Range
Recipient

Regular employee

School year

Lay-off Article).

Any District employee legally designated “Management” by the
Hartnell College Governing Board.

Education skills, experience, license requirements and other
qualifying factor required for any given classification as stated in
the job description.

Receiving pay for work performed or during approved leave time.

Public Employment Relations Board. The g Governing board
over collective bargaining pursuant to the Educational Employees
Relations Act (EERA).

Classified service employee who has completed his/her initial
probationary period as defined in probation.

A permanent movement -the-samejob-elassthieationwith-rrere
houwrsfworkdays-oramovementto-ahigher to a classification at a

higher or equal range.

To divide, distribute, or assess propostionately.

Nine month period of initial assessment during which an
employee may be dismissed without notification of cause or right

to hearing (initial probation) erreturned;to-previous-posttion
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Employee serving an initial probationary period.

Six-month period of probation following a promotion during
which an employee may be returned. voluntarily or involuntarily
to a previous position (demoted) without right to a hearing).
Employee serving 6 month probationary period following a
promotion.

The pay level on the salary schedule to which a classification is

assigned.
One who receives.

Classified service employee, whether in probationary or
permanent status,

The school year (academic year) begins on the-first-day—of July 1
and ends on thedast-day-of June 30.




